930000 3MN6(3030 — O MMEBO NLNBN JMNTS69NL JFobg0d

N524 — bogMsdmMOLM LogoMmM LodoMMan + 330Mv 3 - POMNZYOY
3n0mMmgn 3MdgMndg - ngnnsb Lobgma3boxym y60z39MLOMgHN

obO6YnLN: bYdHg, 60300 O MM 33653039

1946 6emab 22 MmgBHMAdgMa, 3MMRBYL bMYH . dMnhobymnb Mmobn bodbyMmm bmBsmen oeMdS6gNL
hafophmmoyem Bymgddn gonb — oMmbom, MMBgmoE 1944 6L Bodg00LESD gonBANbL
7LOBMNbME NNIMYOMO..

9LB0byE30 Saumarez BoAL gxobgds. Bgmmyg gbBNbYEN, Volage, 3oL LLOLBMYdMV BnENL Y, MMEY
0994LboMao BnsnmMy3L, abaE bomadL gxobgde.

,0M0ho65mM0L MMAMEELbYN MRBNEIMO s 39dM3sM0 anMY3s, MMAMEEIMMO 30 ondMa.”

mmngnbogman: Forty-five British officers and sailors lost their lives, and forty-two others were wounded.”

— ICJ, Corfu Channel (Merits, 1949), m@nEnoenymn Mydnydy, ST/LEG/SER.F/1, 33. 5
N3 0MNHOBYMTS 6ENB67NL 33BMdY, MM LMYHIL 3oBdxb.. dENdIBYMTs Y3oLyby: A376L Byemyddn
— A3960 0106bAMONL goMxdg — oM. 1946 BenNL 12-13 6MY3dxML dMnhobyNnb embn BonbE3 T9300

0MoO0bgmabL Bymyddn s 22 MYdOdY odogMydymn Bomdn dmgMms. dndobn: dH3037079Mmyd0L BM3mM39009,
LOBO3 NL gogdMmgdmeo.

1949 65¢b FoMNEBLYFYMONL LogMddMMabM LobodsMmomad (IC)) MMn gowsByzgHnmads godmanthobo:
LOLOTOMNMMDL oob6Yy3ghnmydo

omModabgnn 3obybabLAZgx0gMNd 33xNJ70900LbNZ0L (11 b3no 5-0b
B0600m093)
ngn dMadobymo BmgddMab M3gMo3n00 adMM30d deNd36gMNbL

LY39Mx60¢hgbH0 — gMNbIog

,LobOBoMNEML dgydmans AofMy3z0b 9.6. YRMgds dbmeme dognb 3mmadn b godmzmnbyds dnnhbomb,
Mm3geboE LogMMedmMmabM LodoMmMdENdn dEZNMN 3 8g3L. M3 8995700 M3nMELbIsmMmydnb 365000,
LOLOTOMNENML 33 8oL Bnmgds 8xndemny: LIMYZNIOJM LObyMIBagmMgoL mMmab BhgMmobhmMmoyemo
by39Ma60dH ML 3ohn30bE93d bogMmmsdmmabm YMongMoMOmdab oMbYdNMN boBydzgmns.”

mmngnbscmn: It can only regard the alleged right of intervention as the manifestation of a policy of force which
cannot find a place in international law. As regards the notion of self-help, the Court is also unable to accept it:
between independent States the respect for territorial sovereignty is an essential foundation for international
relations.”

— Corfu Channel, m9%09069, 33. 7

? 306 dmogm?

mMn398 — o 3ME39MTo. LobLsdsMmnEMB 1dEaNbs, MMAT dMdIB)NL 3MB396Lo3NNL goobanb
3901900 3JMbBs. 0MO369mMB 30 dnnmm LOLVTMNML gobEbogds, MM Babo LyzgMmabothgdhn
000MM350 — v LoLOTsMNEME MY30, MM gL gobEbowgds M30LMB30¢ sML LoMvbom LohnbRsJEn.

00 m9di300L 396HMomyMa ngo o8 LoJdgdns: doMamacn 3MN6(303900 AMJBxxoL 303063, MMES dgmMy
9boMY ©336030399. LogMNOEMMALM LBTOMNOENN N300V OMGOSL oM YIF390L — EdIMIMYdYMAabL
0300M0b3dMYd3LYE 30.

bogon 6060 330M06

3oLy 330Msb 3bobym, MMB Nicaragua-8a 1CJ-8s donbL v3Mdom3nL AZ39YMMad000 boLNVMN BOENBY
3960Lo3dMYnL gm0 MxdMeNYENab dndomm LobyMBBnBMYxdNL LIM3INEYOYMYdnm. Jb MYdMEYE3NL
oMb 2625 (XXV) — 893moMyma 3Monngmomogdnb g3momogns (Friendly Relations Declaration), 1970.

9L 08 330M0b 396¢HMoMYM M3YFbHNY. o ICJ-85 2010 BybL 3nModnmM mgzs, MmA3 abL ,,oLobogb
LogMmadmMmabm Azgymgdnoc bodsMmmomb” (Kosovo AO, MYdnydy, 33 132).



mmngnbocnn: ,which reflects customary international law"

& 361: 3965L08dM gL MIBMEYENS M0300M8350 LZSENEdNEM 3 3N (MdNMN LadsMMsmn — 33. 2).
90gMod 8n0bn JnbsoMLO V33 EYOYMYdL — A39xdN. LEMMY LY FJomdL BothgMmoomyma Bysmm.

I. LONEV6 AMEANL ,,doMomocn 3MNbEN3xdn”

$96 69000 — 3NB6dN (Tyb. 1) Vo 3MN6(3039d0 (FYb. 2)

399MmL 69L7d0L Bgbema 1 5Ea9bL 3ndBYOL, Bgbema 2 — 3MNBE3N3gOL, MMBMgdNMBE MMZIBNDIENG O
693Mgdn 3mJd990796:

0yb. 2 3Mn6(3n30

2(1) LY39MYBYMO NVBSLEMMMOY

2(2) 390M5019mMad500L 39000ebNBNLNgMA gbMymgds

2(3) 0339000L 333000MONS6N goabyzgho

2(4) dognb godmygb90nL o6 xdomab v3Mdommzs

2(5) 399MmMbZ0L ob3smMygdnbL gobyzo

2(6) 0Mo693M700L dngM 3MNBEN3500L oE30L PYBMYPYB3gMYMAR
2(7) mMmgobndoEnnb 3ngM oo Logdd970dn AsyMazcMOs

01300353mM 33930 Ib. 2-dn oM oMb — ob Badsb0, db. 1(2)-d0: ,,5M50L mMab ByamoMmyman
76M009MHMO900L 3ob3nMoMydy, bagmbod MababBEMMYRMmd036MANLY O MNZNNZgOIMM 33930L
3M063030L 30Hn30L3980L LOoBYA3aMdY". MMngnbyocnn: ,To develop friendly relations among nations based
on respect for the principle of equal rights and self-determination of peoples...”

L bogobgn d3b. 2(7)-80. ob gogMmb y3MdomozLb Aomyzob — ,Nothing contained in the present Charter shall
authorize the United Nations to intervene...” — o 00300039 370(303L 3sdMbo3nLL: VII o30b
d0bMYMxd0L BMIJdn. bobgeabnRmMxdab AoMy30L o 3Mdom3ze BaLgdsdn 3nfMadnm ofM ByMmno — nb 2625-

LY o AzgYMYdsdno.

0900093 — 2625: 3bMo 65¢mn 33000 3MN6(30307

2625 9o mgdn oM obBgmams (UN Audiovisual Library, 2625-0b 3MmmEgogmyenn nbdhmmnos, 33. 1-3):

e 1961 — 0mMIg(HTo IMY3s(3003 ML BabMngdn dgndobs bognmba, MMIMAabL bomsymMog oym
,LObLYIMIBNBMNO BB3000MBN60 M613MLYAdMONL” (peaceful coexistence of States) 3Mnb(303500.
dgbBmMydnc gb Lnhy3z9gd0 8xnE39Me YMMTYMNm ,,893MOMYEMN YMNNYMNMOd0 O
0106038MMAMMOS LobymdboRmyob dmMmab 65Lgdab gLodsdnbO".

e 1962 — Mydmeny3no 1815: 8300 3MnbEN3n. 39M Bbmenme mmbo 85n0LBs3mAL.

¢ 1964-1970 — L3gRENvMYMa 3MBndgdhn 8gbnzmdn, Boy-omm3LY s J5693080.

e 1970 6enab 24 mgdHmadgMma, gogmmbL 25 Bennb nydnmg — ,,396%0bYMab goMads” 3nnmab. MMngnbocmn:
.adopted, without a vote"

. MHMA oMb gb 36033690MM360? 39630LYMNL goMgdg Bnmgds 6n8b13L, MM (3030 MANL 303d9
0M39M 030 LObyEMIBNRMAI 3M dmnmbmzs bdab dnEgds (H9jLHNL BnbosMBgg. MmM3. IC) §dgdL opinio juris-
L, oLy FomorM Fgmebbdgds LEMMY oL sMnb, MoLoE 9dgobL (33. 2 — Nicaragua).

©093MmMaM3300L MM LO3306dmM 6060VYO
»0103000600 3ob63oMHx00LY o godmygb9d0LLL Bg3MoMbndbyman 3MNbEN3900 YMongMos3o3dnMmydymans
o 00MyYn 3MnBEN30 bbgo 3MN6EN3500L 3MEHJLAHBN y6s NngbaLb gobdombgdymn.”

mMmngnbogmn: In their interpretation and application the above principles are interrelated and each principle
should be construed in the context of the other principles.”



,090Ld0L 3MNB(303900, MMTYONE 98 IZMNIMIENTNY dLBbYMN, BoMIMSZz9bL bogMmodmMabm
LodoMmomab doMamag 3MN6(303900..."

mMmngnbocnn: , The principles of the Charter which are embodied in this Declaration constitute basic principles of
international law..."

— GA Res. 2625 (XXV), General Part, 33. 124

300390 60651700 93 Myg300L dmMm 6a60gbL (IX) gobLomgdns: 3MNbBEN3500 ngMaMmJaymoc oM
3M0L EOMBggdYmn — Jom HMVE 3nNbyMOonb.

II. 3M06(3030 1 — dogmab godmygb6960L o6 3PJoMmab o 3Mdo3zo

»4M390 LObyEABORML vg3L oM EYOYMYd, M30 370303ML LogMnodmMmabm yMnngMmMod3n
6700b3ngM0 LobgmABoRML HomMobhmMoymmn dmENNsbmdnb vb 3MmendngyMo EdmY30xdEMOnL
606000398 dognb godmygb30nLaeb 86 dnbo FxJoMmnbob (...). SLgmN FygdomMmo o6 dognab godmygbgds
LogmMNOIMMNLM LoBsMENLY s ogmmbL BaLEYONL POMM37300 s 3MOLMEAL Y6 ngbgL
3°9mYy9690mma LogMmMIMMOLM LOZNMbgONL Fosby3z9HnL LOTYOMYdS.”

mMmngnbocnn: Every State has the duty to refrain in its international relations from the threat or use of force
against the territorial integrity or political independence of any State, or in any other manner inconsistent with the
purposes of the United Nations. Such a threat or use of force constitutes a violation of international law and the
Charter of the United Nations and shall never be employed as a means of settling international issues.”

— 2625, 33. 122; dcofm. 6900900, dyb. 2(4)

2625 B3LEY00L 9Mo B0b3IYOSL 3BYLHYOL (33. 7122-123).

e 33Mabaymn MIn — ,vbodoymn 8d3z0MBNL BnboomB89a” (crime against the peace) — boyMbdgMman,
33- 1; MHm3nb bhothyho, 33- 11;

e dogmnb godmygbgdnom My3Mmagbommangdn (Lodsbybm dMITgdn) ozMdomymay;

e v3Mdoymne sMmaMmygymamyman dogydnb, 3xnoMomydnmn 336¢g0nbL, oJnMazgdmagdab
mMaabndgdo bbgo LobymBBoxymdn 8gbogMmymoco;

e ,domab godmygb3000m o6 3oL AJoMmnm dnmbyyma haMmohmmMoyemo 39dgbo 306mMb0gMac oM Y6
0969L dsnoMydymN.” MMn3gnbsenn: ,No territorial acquisition resulting from the threat or use of force
shall be recognized as legal.” (33. 123)

& 33.1— 33.2 — 33. 3. 9mb(h)9300gML 37b. 11 (1933) — ARSIWA 41(2) (2001) — 2625 (1970). 9fo0 > 03039
00039 LoD Lb3vEVLL3ZL BysmMmdn. gL oMb ,mM ByoMmmdn JoMomgmyMmo dEbmzmgdn BmMBnL” (33. 2)
3MEbomo dogamnmn.

8°9mM6o3emabLYd0 (ghHomyMo — dognb godmygbgd0b 193sdn): M30d(330 — ,MNbOYMENNMN
JRMY00” 8900MagdYmn 0030sLb3nL 890mb3zq3080 (690093, 81b. 51) o PANIMMYdaL Lodgmb
930 MMndIEN VII mo3nb 8nbgz0, (33. 1 — 3Mbmgm 1999).

II1. 3M0b6(3n30 2 — ©33900L 33300MON60 goaby39@do

2625 Rodmom3mnb bLodYomndgoL: ,,8MEd33MB 3900, godmMmdngds, 3xodozmmads, BgMnggds, sMdndMogn,
LobodoMmmngm gobbam3gs, Mggnmbyem mMza6MxdLY 36 39)No6b3Yd90Dg BndoM3o 06 bb3o
0993000M00060 LOTYOMYOJd0 domn dMAg30M” (33. 723).

mMo Logz06dm nyo:

1. badYomyxo0bL Ma30bYRIMN dMAY3360 — ,in accordance with the principle of free choice of means”.
39MEJ07Mgoss 883000M00060 3oo6Y350Ho — 3 Lobodomngmdn Bobgmo. (LEMMyE v8ohma IC)-L
LEOMEYOO MOBLAMOY — 33. 14.)

2. 011 90 LOTYIMYO AO33MEO — F39eMEYOYMYOd MAYdS: boMygdn vaMdgmd96 gosbyzghnb
dng0sL ,bb3gs 383000MONBHBN LOTYOENYdJONM” O M3L 130390956 YyM3zgmMa39Mn JdxdnLESD, MMAgmag
LOHYOENSL goodb30390¢00.



& 300y ©0ds dMnhsbIMds 336 YB0IMMd0L LddMb BndsMmms; Ladgmd dbsmMggdL IC)-abmzab
d0doMmmzgs yMmhoo (Mednydy, 33 5)- gL aym LEMMAO gdo. BMyBdMAL M3gMoEns — ofMo.

IV. 3Mnb3030 3 — AoMy30L s 3Mdoen3o

03900 LobgMBoBRML 06 LobymMABNGM™MS F3YIRL oM 0J3L YR, 30ME30M o6 dMadnfMsdnM, Mo
909990003 oM P60 ymbL, AhogMmambL bbgs LobgmM3boxrmML dns vb LogomMgm bLogddggddan. dgLodsdnboC,
d900Momgdmn AoMg3zs o AoMg30L yzgmo bbzs BMMABY, 6 dyJomnb dEgMds Lobyma3Boymb
30Mm36900L o6 3nbo 3mennhnldyMo, 93MBMBn3xMn o ZgbyMymn gemgdgbhgdnb BnboomBwgga,
LogMmmodmmMabm bodsMoennb EoMM3g3ss.”

mmngnbocmn: ,No State or group of States has the right to intervene, directly or indirectly, for any reason
whatever, in the internal or external affairs of any other State. Consequently, armed intervention and all other
forms of interference or attempted threats against the personality of the State or against its political, economic
and cultural elements, are in violation of international law.”

— 2625,33. 123

Mo oMb ,,AdMY30"? — Nicaragua-b mfMgmgdgbdnobo habdHo
LHoMg30" oM B03Bo3L Yym3zgma3z9M 3o3tmgbob. ICJ-8s mMn 93960 godmym (Nicaragua, M9dnydy, 33. 165):

9m9dg6¢ 0 80600MLO

1. bogobn Lognmba, MMBgLLE Lobymabogm Ly3zgmgbodhghob
3MnbEn3n00 30LYRMI 6Y39HL — SMenndngymn,
93MbmBn3yMn, bmEnomyMma s 3gmOyMymmn
LOLHONL vMAY30, LogoMgm dmenndngo

2. bodyomyde 0d1mM900 — 3obbLL3IYNMYdNM dogna: 30MEd3nM
(Lo3bgMmM BMJdxd) 86 vMadnfmpadnm (Lbgo

LobgmMABBogmM3n En3gMLNYMN LgdnsbmonL
dboMeoggmo)

L0930 BoMNMLLBNBIOMBIYaMY, MMES LM 0MAY306Mb BndomMmgdnm nygbgdoL ndymgdab dgonmemodL,
3o6LV3YNMYdN doob — b Lodbgmm dmJdggdab dnMsdnMn gmMInm, o6 bb3o bobgmdBogmdn
©0n39MLOYmN LOJBNOBMONL BbofMadgMmnb sModnMmesdntn ymMINo.”

mMmngnbocmn: Intervention is wrongful when it uses, in regard to such choices, methods of coercion, particularly
force, either in the direct form of military action or in the indirect form of support for subversive activities in
another State.”

0o LBbLVFOMNEMAE EVdTsV: LObgMABbogMmMs 3Moghngo 3 d33MMNENYOL vdML, MME MvbodgEMmay
LogMEMMOLM LoBsMmmomdn sMLYOMOL Lb3o Lobgm3Bogmdn M3MdaEnab dbsMmsbaggmoc AomMmyzab

B5M3on JBWYo (0739).

@ gMnhgmMnydo = ndymyds. 3Mahngs, ndmmBahnymo 3MmMALAHN, MBENSMYMO gobEbowyds —
0dymgdo oM 3MNDL. 03506Y703mmd oxrNbsBLYOS o FgnoMomgds — sfMmab.

V. 30633030 4 — 0010603MMANMONL 30¢M)0M)dO

LObYMNBBOBMYOL 0730 39NEIOYMYdY, ,,00006033MMAMME JMNII69NNS6, Bnbyo3zo0 doman
3mma@ngnmon, 93Mmbman3nMa o bmEosmmymMma bobhgdgonb gobbbgzogzgdnbs” (2625, 33. 123) —
833000m00L d9b60MAYH670030, 038N0060L YRMG0500L (33080, §3MBMBN3YM, bmEosMYM, 3YMOHIYMYM
LB 3BNgMM LygMmyddn.

. Y39modg ,,Monmn” 3M6En3n. ygMowmgds 8nod3ngo H36YOL: 00dsENL BoBamn nBgyMgdy ,shall”
QMMINo (30007 Yds), 6obnmo 30 — ,,should” mMm3n; (Mg3mM3gboEny): ,States should co-operate in
the economic, social and cultural fields...”. 0gfMabho ©3690L 30nbymmModL.



VI. 3M06(3030 5 — bombmo 01060L6MMYRMHE006MOS O
013000899MmM 33939

,090L030 BLBbYMN bogbms MVBOLEMMYBRMGONSBMONLY PO MZNNZsdMM33730L 3MNBEN30L domno,

Y390 bogmbb 0J3bL ymgdd, M130LYRMOE, 3oMg AsMg3znb goMgdy, gobLodM3MML Moz30LN 3Meadnzyma
LAHODHYLO O BaMBoMNML Msznbn 93MBmMBNIYMN, bMEFNSMYMN s 3YMHYMYM0 FobznmsMgxds, s YM3gm

LObYMABAGML 093L 3omEYdYMYdY, 33(hn30 LEJL ©8 YRMYdSL ByLEYONL YdYMY09d0L 8gLIdTNLY.”

mMmngnbocnn: ,,...all peoples have the right freely to determine, without external interference, their political status
and to pursue their economic, social and cultural development, and every State has the duty to respect this right
in accordance with the provisions of the Charter.”

— 2625, 33. 123

Y39modg 3mmoadndgdnme 3MnbEndn. OpenRewi-L Ln(hy39000, NZNNZsdMM33930 ,89MMg BLMBRMOM
m3nbL d78c0aman LogMmnodmmMnbm LodoMnmydMmnzn bobHgdnL ghm-9Mmon yzgmodg 3meobhndydymo
3M0b(3030s" (ch.2 82.4 (M. Bak McKenna), 33. 54). 3sL dmgn erga omnes-o, dmgan jus cogens-oo3 30
800RABY3L — BogMVd dYLEH gobBoMDHYOODY JgNVBbTYdL 3fM 3MLYOMAL.

3oMamdibn dnMonzdn
#03000359MM 33939 LY3IMIBYI bYNLYRBIYIOSL JMOLMMYMSE MYgnGHNBa30sL 3dmy3L s 933739953
0Yy9b6300L."
mmngnbomn: ,self-determination both legitimates and challenges sovereign authority”

— OpenRewi ch.2, 33. 55

e my3nhHndoaE3nob admy3L: LobymABoRM MyznHNdPMNY, Moaeb nb bagbab MmznmgedmMizg30L
3o0mbohnmgovy;
* 99393908 9Y9g690L: ngn39 3MNBEN30 bognblL vdmy3L SEshBMMIsL, 9339EMbL, !y MmgmM ndoMcgdo.

306 oML ,,.bogmbn?

,000blL oM dgndemno goobyzghnmydab dnmgods, bobod 30687 oM gowoby3zg@L, 306 oMb bognba.”
mMmngnbogmon: the people cannot decide until someone decides who are the people”
— Sir Ivor Jennings; gn@.: OpenRewi ch.2, 33. 56

mfn dnamado: ethnos (6oMIMIMONL, gfMm3bymmn 01980) o demos (3Mnhn3YMo gobLedMaMyYmn mydn
— LobgMBBNGBML 86 3MEMBayMa HgModhmmMaob dogema dMLobmMgmod.). EMBNbsbihyMn — demos.

Mo 3mMmM@M3nc bmM309mME)dS?

,0939M769M0 O 8IMY3NJ0 N LobgmBBoxrmb 8973860, EIMY3NJ05M LobymABoBMLMLD
0030L7RdN SLMENMYdY 36 NBHYEMOENY, 96 bagnbab dngMm MV30LYRBMBE FobLLdMZMYmMNn B5dnLBNMAN
bbgo 3mmahngymo LHobhybo — 8 bognbab BngfM M30NEsdMM33330L YRMYdNL gobbmMznymydnL
RMMIgons.”

mMmngnbocmn: , The establishment of a sovereign and independent State, the free association or integration with
an independent State or the emergence into any other political status freely determined by a people constitute
modes of implementing the right of self-determination by that people.”

— 2625, 33. 124

L 0o9M1300090mMod §Mmm-9Mnn BmMmIds — d3Md JMMIgMon. 3cnozsmMmns sMs 85930, oMoy
bombab ;o30LYRIMAN 6900.



01300359MmM33930L 993L0 3MbHJLHN (OpenRewi ch.2, g3. 57-60)

3mb6®aqjLho d0600MLO LHOHYLO

1. dmgon 6mMa B9Lds 1, 55 - ICCPR/ICESCR, d3b. 1 LOFOMNEYOMNZN YRG0
- Walil (2004)

2. 3ememboyMo M9d. 1514 (1960) — Yy39mody dyomo

003MY30090MMONL YRMYOS;
Namibia, Western Sahara, East Timor,

Chagos

3. 33bMyM0 dodHmbmodY »alien subjugation, domination or
exploitation”

4. 30009 (©093M3Mothnymon) 3memohngdnmo 3mbobomgmoy, 39630000M700L 3MmMEgLANY
00300 0MAY36900

5. remedial (0¢3d¢0g960) 3o0mymx30b yx3mgds 8dndy o X ,.399mymaz0b ng3emgds
LaLAHFaHYM0 POMM3930LLL? LOgMNBBMMNLM LJdMNOMMTN

396 o6 3Mab denoMydyma”
6. doMd3zgmon bogmbagodn o 03(hMbm3ny, Mm30:33sMN3gemod
9930Mybmodgdn (ILO 169; UNDRIP — M9%. 61/295)

3Mmmbonb dgmohmMmnd — ,,(39MM 39 o gobLbbzo390nma"

+3MMMB0NL 06 bbgo sMoNznM3doMN3zgmn Hamahmmonb HamodhmmMmasb 6aLydnb dnbgwznm vg3Lb
LAHOHYLO, MMIJENNE (300390 O obbb3o30gds doLn ddoMmM3gemn Lobym3boxrmb HyMmohmmMonbasb...

mMmngnbscnn:  The territory of a colony or other Non-Self-Governing Territory has, under the Charter, a status
separate and distinct from the territory of the State administering it..."

— 2625, 33. 124

9L 606505 LYBNbsMAL (Chagos) gobomgdns: 3MemboyMa Lobymadbogm 3memboab hgMmohmmMmosb
396 ©oymaxL LozymnoMmn bydno.

VII. 300633030 6 — LY35M96M0 MV6SLEMMMOS

»439m0 LobgMBBoyM LOMZxdTMmMBOL LY39MabYMmMN MNVBILBEMMMONM. Fom 0§30 MVBdIMN YRMYOJON O
9mM30mMgM0o500 o 0MN1b LEYMNOEMMALM NVB3FxaMOMMONL NVBsLBEMMA By3Mgdn, BNYbYVZOC
93M6man3yMma, bmEnsmymo, 3mmobhoznio 0y bb3zs boboosmab gobbbzezgog0abL.”

mmngnbocmon: All States enjoy sovereign equality. They have equal rights and duties and are equal members of
the international community, notwithstanding differences of an economic, social, political or other nature.”

— 2625, 33. 124; dcoMm. 69bog0o0, dyb. 2(1)

993L0 9x8a6Mn (2625, 33. 124):



9m9336¢h0

(o) LobymMBBNEBMYON NPYMOENYMOIE MNBSLEMMBN 8MNVH

(0) 00000M97m0 boMggdMoL bMyma byzgMmgbahgdHab
0196YMMNMN JRMH0J)onm

3 01000MIYL 3g3L oEYOYIYOs, 33(hngn bzgb bb3s
LobgmMA3BogrmMyonL 30MM36905L

(c0) LobyMBBNRML HgMadh MMy dENBMOL
3mmnbhn3dyMn sdmy3ngdemmods bgmdgybgdgmno

9) 00000M97MbL 8733L YRMYOY, M030LYRMOE soMANML O
3960300MML M13nLO boLHT

(3 01000MIYML 373V FoEIOYYO9, LAY
3990mbnbnLNgMo dgabMYML bogMomnsdmmabm
39MYOYIYOJON

. L09M00073moE" — Yy39modg 8603369mmm3560 bodyzs. MBsLEMMMOS RMMAdMYMNY, sMv
RJHMOMN30. 3965LBAOdMYOTN Y39mModYg 3othoMo s Y39MdY N LObyEIBNBML Mmacmm bds 3L
(69Lg00, BYb. 18(1)) — ogMod YBndMmydaL Lodgmdn goobyzghnmgdob 8yadngn 673MdNL MOBLAMOY
L3nMEd (BYb. 27(3) — 33- 1). 33 2-0L 3M0HN3oE 97900 dMENL: YMMBdmyYMa VbsLEMMMdY
00)9M0oMMYM Y0106oLEMMMOSL 39M bgwogLb (OpenRewi ch.2, 33. 43).

VIIL. 3M0b6(3n30 7 — 30mM509tmM90900bL 39000embnbnbngMma dxbMmd

2625 08 3Mnb303L LAY EMBYBY 0YoNOYOL (33. 724) — 3900bLNBNLNYMS YO FabMYmEL
39YOYMYOYon:
1. 6909000 6;
2. bogMMNBIMMOLM LodsMmnnb boaymzgm oM SMN3MYdYMn 3MN6(3039000056 S 6MMBYONO6 (567
A3a0m006);
3. bgedg 3MYnd9000056, MMIMHOn3 98 3MNB(3N390nc BsBZNMNY.
0o 3MbmMaghoLOL — 6axLEYONL F3oeMEYONMgdS Y3nMmadgbos (oM. BabLgds, dyb. 103 — 33. 2).

& 33.2-0b pacta sunt servanda (VCLT 26) 53 3M063030b bobgmdg3Mymgdm 39MLNSS. s b

3Moghngyemn 890930: ,,00003MMd0L 933 bobgmaBogmb Lobymdg3MYMYdM 3oeMEYOYMx0700LZO6
0 30030L1RMYOL”, MY vbo FmsgzmmdLL 896Yy390HnL 306MbngMo boyydzgmo oM og3L (OpenRewi ch.6

86.1, 33. 166). mmngnbscmn: A change of government does not release the State from its treaty obligations,
unless the new government can raise a valid ground for the termination of the treaty”

IX. " qmEo 3Mnb6(303900 930bg00: 13000853MM 33939 Vs hgfodmMmayemo
Glo Tl M Tgle

by yzgmodg Moo Babognn. mMmo 3MnbEndn gMonbo s 080395 M3Ydgbh3no:

013001339MM 33930 ®daModmMmnxmo 30gmnd6mod

»4390M0 bombL 8g3L IBRMYOY, MV30LYBRMO© .0aModhmmMoymn donmnobmds s 3memndngyMo
3obLdM3MML M30LN 3menndngymMa bhshLo” (33 ©39MY30090mmMds byemdgybgodgmns” (33. 124)
123)

01 J39460L 6560¢M0L AMLOLbENYMOSL LYML ZodMmYymMmRs — MMIYen NBoME390L?



3oLybn 1 — o300 2625: ,,safeguard clause” (333930 CONJIV)

,0060 000539030 sMoxgMmn nbo ng6qL gobdomMiHgdymn MmgmME nLgon Jogwgonb Bydsmmzgs ob
BobogmnLyds, MMBgeNNE 80ENNBBOE b BBNENMOMNZ 669 3MYd b PosMM3q3ws 08 LY37Mabymo o
©08MY3n7090mn bobgmIboRMydab HgMohmMaym BorcNNobmdsL 06 3mmnhniym 9McNSbmMALL,
MM3ImMgd03 IMJd99096 bogmboo 01060LEMMYRMYBN36MONLY O MZ3nNZodMM33930L 3MN63030L
890L00030LV (...) Y, FgLVOBNLY, 3Yo3m dmogzmmods, MMTJmMnE 6aM3MOEagbL HafMnhmmMnab dogem
bobL MabLNL, MBBY60L 06 3060L ML gobyMAg3zmace.”

mMmngnbocnn: ,Nothing in the foregoing paragraphs shall be construed as authorizing or encouraging any action
which would dismember or impair, totally or in part, the territorial integrity or political unity of sovereign and
independent States conducting themselves in compliance with the principle of equal rights and self-determination
of peoples as described above and thus possessed of a government representing the whole people belonging to
the territory without distinction as to race, creed or colour.”

— 2625, 33. 124

600300bgo mMzgM. HoModhmmMoyenn dmmnobmods EsEYMmMns — 03 bobgxmdbaxrmydabmznb, MMIMydo3
0300359mM 33930L 3M0B303L 030396 o 3Yyo30 dMgma bogmbab GaMAMId3gg69mn dmagzmodo.

=» o contrario (bodnMab3nMMEb): bmmm ;Y F;ozmMmos bogmbal 6oBomb o BoMIMoggbL? bEmMa o3
Bo3nmb3godgo 93900 ,remedial secession” (033960 godmymanb) nqge (OpenRewi ch.2, 33. 59). 80L
LOLOMZYOMME NBMBBY09H6 vEMbBENL 396d7YMgdnL LogdgL (1920-21), 306oNL PB5605LO LbLVBSMNEML
Re Secession of Quebec (1998) 3os6y39hnmgdsb o dmagngmman bobgmdbagymb 3mdagnsb Kosovo-b
Logd930.

L 90gMoa: ,,...300MYymx30L 1xmads LogMnsdmmaobm bLodoMmnomdn $9M oM sMab smnoMmydyman.”
mMmngnbogman: ,...no right of secession has yet been recognised under international law.” — OpenRewi ch.2, 33. 59

3oLybn 2 — ICJ, Kosovo-b Lo 3MbLYMEBH30M EOL3360 (2010)

3960LV30MY03 ICJ-L 3300bo: F79LVdVTx00 Y MV LOgMNSTMMALM LodoMmmomb 2008 Benab 17
0909M3emnL ELIMY3NEJOEMMANL (30eAbMNZN Y3MMENS? LobodoMoemad 10 bdno 4-0L BnboomB)3
330bybo: bagMmmadmMmoabm badoMmmamn oM EIYMM39300. FogMod MMaMM dn3zns o3 L3363y — gL
y93Mm 8608369mm30600:

d) hafMad@mMoymo 3omnsbmods — bobgmdbogmyob dmMmab dmJdgcgoL.
»---Ma0DHMMOYE0 30nennobmdnb 3MnbEn3nb 3mMJdggonb bygmm babgmabogmmodmmabo
1M00gMo0Mdgd0m 39)9MmnggofMmgmgds.”

mMmngnbomn: the scope of the principle of territorial integrity is confined to the sphere of relations between
States”

— Kosovo AO, Myd0n3089, 33- 132
063 haMadhmMoymn 8;ennobmos bbgs bobgmadbagmgxdb y3Mdomogzb domnb godmygbadsb. nb
0103000350 3M sMnbL dndoMnymn J39Yybnb dngbnom AYymMAPn 33xR0L BnbosMdI3.
0) ,,03Mdomymo oM d3MaL” £ ,,x3mgdes”.

»-- 0PN FgLOdEgOgMNY, MM 3MBIMIDHYMN J8)JOS — TNV, E8MY300JOMANL

39m3bMn30n g3mMoMoENs — 3 3MM39300aL LOYMMNBAMMNLM LBTIMMBNL Y ¥3839 MML oM
60MAMO396009L 3nb dngMm Bnb0ggxdneo YRMxdAL gobbmMmngmgdsb.”

mMmngnbonn: ,...it is entirely possible for a particular act—such as a unilateral declaration of independence—not
to be in violation of international law without necessarily constituting the exercise of a right conferred by it.”

— Kosovo AO, Mydny08y, 33- 131

& 33.2-0b Lotus: ,LobyMIBNRMMNS PSIMY3Z0EIOMMONL FgBMN3S 3 F)ndmMYdS N133M3NWIOM©IL.”
Kosovo-3n bobodoMMMB N3N39 MBNZs dodmnygbo: §dgds 83Mdam3zab o 39M N3M3o. ogMsd vdnm

VBP0 5M Y3960,

3) remedial secession — LoOLODOMNMA ZobdMOb dM ZoO6Y3ndo. LoOLBTMMNMME ng3s, MMAB o3
Log48930 ,,06M dMab d30MmMxdgma” ndnbL goM33939, 960490L MY dMs MZnMNZEIMM33930L LodoMmmnomo



LObyMBBOBML AMLbMgMONL BBNMNL FodMYMANL YRMYOSL O dMLYdMOL ;Y oMo ,remedial secession”
(MydnyBy, 33- 132).

) MmEab sMab EVdMY300090eMMdAL EY3MIMOENd P3o6MbM? 38ndMmgdnL LoddmbL BngMm sgdmdnm
8900b3939030 3306MbMds 3MBNboMgmods

w00 08 0930M0M1E0900L (30e3bMnzgn bobNVMNELB, sfMsB8g ndnwsb, MMA nbnbn s3o38nMYdYMN nym 56
03690Meo dogmab 3oMmNebEBN630MBEIY3M godmMy96300bmO6 66 dDMZoN LugMmodmmabm LadsMmenb
BmM39d0L, gobLZyNMgdom 30 N83gMadnyma (jus cogens) 6mMBgdaL, bz Ybgd PoMM39370006."

mMmngnbocnn: ,...stemmed not from the unilateral character of these declarations as such, but from the fact that
they were, or would have been, connected with the unlawful use of force or other egregious violations of norms
of general international law, in particular those of a peremptory character (jus cogens)”

— Kosovo AO, Mydny08y, 33- 132

M9 o33MAd: monbo b

# 30mb3o 3obybo
093L 0y oMV bogblL 30 — Y39mo boenbb (2625, g3. 123)
0300358MM33930L YRMgds?

2 6036030L gL godMYMABNL YRMYdSL? | 3MeEmbBoymM 3MbHgdLH30 — 3o.

Lb3Vgeb — d3NOMYdYMN O dMAab
(OpenRewi g3. 59); ICJ-35 Mmoo

ohmM3zo
3 3MdomogL oy oMo bogMmmadmmabm | dMZoo — oMo (Kosovo, g3. 132)
LOBOMNOENN OTMYINYIOTNMONL
093M3M3(300L7
4 MmoL begds 0L PY3obMbM? MMEO ©839380M709mNs dogab

1396mMb6m 3odmy9g6960LMNV6 o6 jus
cogens-nb oMM3935LbMsb (0J39)

@ 56y ,,030013059MM 33930 Vs HaModHmMnymo 3cmnsbmos” — (319050 EoLIYMN 300b3ds. 2625 NV35
0806moL: 3MNBEN3900n ,,9MmMB0690m0b 3mMBHYJLAHBN" obndoMm®Hgds. 3oMan 3nmbgvos: 306 8MYdxgobL,
Mm3gemo LodYsmyxdnm o 30b JnBoMM? — LobymMABNRM LObyMIBNRML 60bOsMBHE? doTNM? POEYMNNY
07 9y bagbnb Mo30LYRsMN Byds?

X. @ habho: MmMIgenn 3Mnb3n3n?

00000m31 bohysEnodn Eosbobgmgo: MMAgme 3M0bEn3n aoLb 300mb3znb 603b6nL J393, MMAgenn 6MMI
s Mmdgen bogddg 3gbdomydoo.

1. bobgEdbogm A LobymdBoym B-8n dMJBIE dF36Y7OYM OFZYRIOSL 3BNBIBLHOL O NoMsmNm
000M0g90L, Moy 3md3MMOS OddbmML.

2. bobgmdbagym C-bL bmBommgdn D-ab 63MB3x0B9 vRJNJo. C D-0b M8BbAMdNL gomMgdy dgnb D-ab
bhamodhmMmoyem Bymgddn, Moms bamB3gdn s8mnmmb s 8(H3039073mads 89nbobmb.

3. 3menmbaymo bobymabogm E 3mmmbnob odmy3n0950mmosdg bodn Bemnom sMmy 3Menmbonb
Hhamobhmmoab 6360eNL godMYymMmaL o ng bodbgMmm dodob vd7b90L.

4. LobyIBGNBM F-0L dbagmn MNIZMMAY 3bdEOL: 6060 BM3MMONL VEYOYMN bygemdg3MYmyds
A396030L LOZOMEJOYM M 3MANL.”

5. bobgmabogm G H-ob HaModhmmonb BoBnL LodbyMmm dognm s67JLNMYOL. babgmdboxrm I v3
0659L00L MBOENBMYMI d3MNBMYODL.

6. bobgMAd6aggM J-0b 3oMMdxbhn MYBMEYENSL NMYdL, MMAgmniz K-0b Bags 3memabhnzob
03Mnhn3goL.

(80n60dbyo0: 9Mmo-9mon bodyopns bogMmorme oM sfMnb CoMM3930.)



390003mM63900L 3000b3500

6yoMmmyodn o bobhgds

1.
2.
3.

5.

M0 gobbbzo3w0g00 BaLgdnL Byb. 1 o FYb. 2?7 Lo ML NZNNZsTMM33930 s MohM?
30L 3Mdomozb AomMg3sb BabgdaL 8xb. 2(7)? Lo ML bobgymdBamMgydab dngM AsMy30L v3Mdomazs?

ModHmMI 030(mMY0xmMYdL 2625 LobymM3BnEymMydL, MY 3gb6sLLBdMYNL MYBMEMYENJON LOZSMIOHM oM
oMab? (33. 2)

. ML 6086s3L, MM 2625 ,,39640bLyYyMabL goMgadg” dnnmabL? Modmad oMab gb 360d369mmM3060 opinio juris-

0bongnL?
MoL 030MOL 2625-0b General Part 3Mnb3303900L PMNNgMNANToMNYx03dY?

3Mnb3n3900

6.

10.

11.

Corfu Channel: 5¢n0565000 38LYbNLBZ]OgEN 45 BgdM3oYMNL EVMY330LMZNL. MetMB EVIMM30d
90063 ©0do 0M0tobymBo bogModdmmobm bodsMmomn?

. o mMa geng396¢0 bynMgds ,AsMy3oL” Nicaragua-b 8nbg30m? MoHMA oM oMab 3Madngo AoMy3zs?
. 2625-0b MMIgM0 YOYMOS 839380M7x0L dob dMBH730gML TYb. 11-0006 (33. 1)?
. ModHmMa v3dM0og6, MM 106538MMIMANL 3MNBE3N30 Y39mady ,Mdammns"? MmBgeman B36s dnynnmyodL

0080097

oL 6086o3L, MMA LY39MYBYMN MNVBSLEMMMOL ,,09MNENYEMNS"? FMNY3069mM Bogemnmn, bowsE nb
RoJbHmoMmagzo oM dmJdgoL.

390030LRE YOS MY dM LobymMABoBM bymdg3MYMYdnLESL dmd3MMOAL x(33ENN?

01300359mM 33930

12.

13.

14.

15.

16.

17.
18.

Modmmd 08dM0o96, MM M30mgedmM 33930 LY39MaBnMHIHL ,,eng30HN3ENAL ©dMy3L o 943939853
0YyqbyoL™?

$96068L0: ,boaenbb oM dgydmons goobyzgdHnmgdnb domgdy, Lobod 30609 oM gooby3zghL, 306 sMab
bogbn”. sbbybno ethnos oo demos.

ABMM3omMam !M3n0MgedmM33930L gobbmMmEngmgonb gmmMABgdn 2625-0L Bnby3nm. sMOL MY Mo
003MY30050MmMody ghmnsgmmnn?

Bongnmbgo safeguard clause. mHm3gno Lobgm3boxrmydob HgMadmmMoym FonmNobmosL nEozL nb
306o30Mm? My sMandgbhn godmayoszm 8nbasb badnMab3dnmm Bogznmnbznm?

Kosovo (2010): Msb 6036o3L, MHM3 hgMmahmmMoymn doemnsbmos ,LobgmBBogmmnsdmmnbo
3M09MHnMO5000 850mMnBsMamMads"? o MathmMma oM 60dBo3L OLIZBY oM EoyMM3930s", MMA3
3MLM3ML godmymaz0b JRMYdS 3JMbY?

MmM0L 3ML EVIMY3ZNEIOMANL PI3MMOMO3NY P3abmMbm Kosovo-b Bnbgy3z0m?
03mbLYBo X 63BoeMab (HgbdHab 593b03g bodhoEne.
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