306 65ML bogMmonsdmMmaobm LodoMmonomb?

N524 — bogMsdmMNLM LogoMmM LodoMMaN + 330Mv 2 - POMNZYOY
3n0mMmgn 3MdgMndg - ngnnsb Lobgma3boxym y60z39MLOMgHN

obO6YabLN: mMmn 65LN, gMono dM3o

1945 6emnb 28 byjhnddgMma. 583-0L Fnozmmods v739Y690L 9.6. HMYT6aL 3MMIMOB(3NdL: Lobs3nMm
LObYMTBOBML vg3L YRWYOS M¥30LN LOBs3NMML gobB3MN3 dM30L BLIYIMdY — 3MBEHN696HNM TgenedY.

oMobonma LogMmnodmMmobm bymdg3MyYmgds. oMmobanMn FbMmBPMoM 3oModg6Hn. gMon bobymdbogmb
9o gobbogds.

1958 630, 396930. LobymM3boxymydn nmMgdgb 3MB396300L 3MBHNBYBHYMN Fgma3nL 8gbobyd. dob3n mMa
KRN
1. LobsdnMm LobymM3BoPML MegzI3nM3zgman, 671690M030 o 9JLIMMYdAMO JRMYds TgmRdy —
HMP8960L neogo;
2. 99%m0omdL dmmMab LodM3eMa N3eN]0S MBBsBdIMN EIBMMYBNL (equidistance — 0136000MPIMMYONL)
BaLoo (8b. 6) — boda, MMBMabL ymzgma Bafmdomo mmnzg bobsdnMmEsb gMmmnbsnMma sl
©odmMydymaN.

1969 6emnb 20 0190gM3oMN, 300383. FoMNBLLFYMMdNL LogmModmMMnbM LobodsMmomenm (IC)) nbagozL
©035L: 390600 OB0NLY O BNEMEMOBEJdNL BNbssMII3, AMommMgmnb dM3080. 3gMBobnob
AeBBg 00 LobBd3NMM dJ3Lb — 0VBVd3MEPBMMYONL bodydN 8oL BMZNELL ,odMbL".

LOLOBMNENMA 11 bBnm 6-0L BNBOOMBVYE VOBZNBV:

9900930
69L0 1 — 9 YdY YBRMYOL (HMY3960) ,0000333000M0 0030 Yzgmo bbzs dgbgymgdsbmob
97000M7000" — bLOZOMEYOIYMM Y3gmobmzab
69L0 2 — MV6VOOMEPIMMYOV (Byb. 6) 396M30600LN30L bozoMEYOYMM 3M dMOL — M3

MmgmmE bgmdg3Mymagds, ofmE MmammE Azgymgos

»099M0300L d79M7d7 M0 ddHodxdnb dmozmmdab dngMm 1945 Banab 28 byghgddgMbL godmEgdymon ,dHMYydgbab
3Mm3modsEns” dgndmgds 8ngznhbomo o8 Logznmbdg 3mdadnymo Lodomnab sdMbLLgzsm ByMbomoc; 3nb
909M AoBmMYyomndgdmado 8mozomds mdhmnbod — MMAE LobodnmMm LobymBBoBML vg3L MvzodnM3zgmn,
096906030 s 17LZMYdOYMN YRMYd M030L0 LOBI3NMML gobb3MNg 3MBHNBYbHYM Jgmnezdy —
©09083300Ms 30 Y3900 bbgo 396500 x0LMDB xEMYdNM O dbs sbsbymns 1958 Benob 796930L
3mMb39630nsd0."

mMmngnbocnn: , The “Truman Proclamation” issued by the Government of the United States on 28 September 1945
could be regarded as a starting-point of the positive law on the subject, and the chief doctrine it enunciated, that
the coastal State had an original, natural and exclusive right to the continental shelf off its shores, had come to
prevail over all others and was now reflected in the 1958 Geneva Convention.”

— ICJ, North Sea Continental Shelf (1969), m@ninoenymn Mgdnydg, ST/LEG/SER.F/1, 33. 74

mMngg 6LO gMOLY O N33 3M6396303800 HoByMneMn. MMN3g gMMLY O 13339 BMZOL gbgds. ghmn
Yy39moboznb bLodoMmmsn gobs, dgmMy — oM.

7 @mo®pma?

08 3nmbgzodg 3obybn 08 mggnnL Bmsgsma 89ggns. MM oL gonggdm, 3oEmMnbydsm, Mmamem ngdbgds
bodoMmomn ng, booE 306MbAd MO oM dMLYOMOD.

bogn 6060 330000006

3oLy 330M3b A396 O3L3N 3nmMb3zy:,,306 goabyzndho, MMA bobyxmdbaxm badsMmammab sMabodns?
abmamam 3oModgbho bmad oM sMLYOMODL.”



o 360bgom 3gMogMd JoMbHab 3obybn: LodoMmmamn dbmeme 0Mdobyxdqd0 oM sMab. ol 0j3L AgmMgyma
69Lgo0 — 635LydN ByLYdOL JqLobyd. Bom ImMaL yYzgmodg 86083690M35600 rule of recognition
(9000M7900L 69LN): MMamMM gozngmo, My 3MnL LuBoMMNOEMN O Mo — dMo.

00 330M0L Mydo bBEMMg gb ByLNS LogMmsdmmMabm LodoMmmsdn:
,LOgMMNOEMMNLM LodoMmmnab BysmMmgdnb dgLobgd Babgdn BgmMgyema 6abgdab 3ohgzmmMaob
3969390136900; nbnbn ©ax696 3MnMHMNYdxoL bbgs LagMmmsdmMmabm Bobydnb dgbsgdbgmac.”

mmngnbocmn: , The rules on the sources of international law are a category of secondary rules; they set out the
criteria for the creation of other international rules.”

— OpenRewi ch.6 (C. Eggett), 33. 156 — v3mMn sg 3nMmpodnt 3oMAb 9yMmobmoy

06y ,,6ystmgon” oM oMb dmbLLBYYB0 AsdMBomzomn. gb oMb 3obyba Jomb3zody, MMAMams3 3xMbo
©onbym.

I. M5 9Mab LogMMdIMMaLM LodoMmmomn — (369060 o dMLN

3mobogznMmo gmm3ymo — , Lotus”, 1927

99038030 bogmNOdMMabM LOLsdsMmmemb (PCL) gL Fodhodo LogMmmnodmmabm bodomMmnnb yzgmody
bdnmMo 30hnMydymn 6060 Y0900.:

,L9MNOBMMALM LoBoMMNOMN 8B7LMNZYOL YMNNYMNMOYOL OTMY3007(M LobgmABNgMydL dmMAb.
d9Lo0030LB, LobyMBBRMYdNLMZ0L LogsmEgdyMM LodsMmomab BMMA3gon MAENBOMYMOL domnngzy
0030bR3M0 65000006, MMIgmnE godmbahymns 3MB3963090380 o6 AZzgnmMyd903d0n, MMIMYdN3
LoymzgmEMOME ML dNMYdYMN LodoMmNb 3MNBEN3700L godMbohYmgdo (...). IgLOddBNLY,
LObYMABNGMOS 8IMYZNYOTMMANL 9dMYE3 oM gndengdo N30MoYYYdMEIL.”

mMmngnbscnn: International law governs relations between independent States. The rules of law binding upon
States therefore emanate from their own free will as expressed in conventions or by usages generally accepted as
expressing principles of law and established in order to regulate the relations between these co-existing
independent communities or with a view to the achievement of common aims. Restrictions upon the
independence of States cannot therefore be presumed.”

— PCIJ, Lotus (1927), Series A No 10, 18 — gn¢.: OpenRewi ch.2 82.2 (S. Gonzalez Hauck), 33. 42

00 30O H0ob LogMmnodmmMmabm LodsMmonenb badn doMaman 608960 3odMIAENbsmMgmoL:

603060 MabL 603603L d00obobymaboymgdMmngn
LodoMmmomo

1. 3mM0dMBBHomMyMMOS LYON9IHO0 M363LEMMBN vMN6; 39MbHngomyman: bobymdboym —
?98aman bgmobyBmyos oM dmdomads
oMLYdMAL

2. 006bAMdY (consent) LObYMBBOBRML B35MEIOYMIdL AL, | 306Mbn 3MJdxmdL MebbAMANL
MoLV3 0103900 Ed)NV6bIS 3oM93933

3. 09336 MamNdE3NY B9L9OL J86086, nyg69096 O 3939 306mMbBAydgMN,
dMmabMymyd96 ;mogaco LoLOTsMNENM, 3MENNENY
d0Mabodhgon

»00006b3Md0L 3608365cmMds LogMNodmMabm LodsMmomdn ngJnsb dMBEnbsmMgmdb, MM
3960 Momndy0m0 bogMmodmMabm dcogzMmMdL oM 3MLyOMOL.”

mmngnbscnn: , The importance of consent in international law stems from the fact that there is no centralised
international government.”

— OpenRewi ch.2, 33. 43

L 0006b3Monb mMo 3Mmomydo

9) 30L 073L ,,6900"? Loby3BoxymM nyMnoyma 3MBLAHMYJENS — Bob oM Jgydemny ,,0690ML” nLY,
MmammE 0od00bL. MMBgmo MmMgobmb MmMBgma J8gwg0o N3N0 LobgmM3BoxymML MbbdMov(,



LogmMNBBMMNLM LoBaMmnab ghm-gMon 396HMaMYMn Mv3Lbahgbas (OpenRewi ch.2, 33. 43).

0) BMMIdMYM0 030LYRMYOS # MJOMYMO 0130LYR Y. I3MMMBNBIENNL 39MNMETN dbomds
LObyEBBPMYOTs goboEboaL: A396 88 BaLHOL oM EV3MBbIgdYM3Mo — 3306v ,,LYRMS BYMEMmMan”
(clean slate) o6yqds. gondsmzzo bodnMab3nfmm sMaydqb(Hds: BMY3ZNIdMMONL 8mM3M3z9dnm mJ396
9019 LabHYTOL EVY)NVBLBYM. v3HMMNL JgRsLYONM, L vMaYTg6H0 ,Lo3Bomo 3nBngYMO
390mMmayyMgds”, Maaob 3mmmbndgoym bombydL sdmy30gommds dbmenme bobymdbaxmb
BmMmInm dgdmmo dmy3m3z9006000 (OpenRewi ch.2, 33. 44).

oMLOL 33eMNMYd: MNB633MLYOMONEI6 MM36533MMIMMAST Y

3mobogyma bogMmnodmmMmabm bodoMmmnoma doMacnvEsE babgmdbogmmodmmab boznmbgdLb —
LOBMZMYOL, N3MTBHNBL, MBL — 3B5LMNZYOL. ML MMNMJBnL yzgmoe bggmm LogMhmsdmmMobm
M93nmnMgonL d39800: 30gMHMOL, 3oMgadm, 0sdn0bnbL YRMY0900, 596339, 3009MLN3ME3YT.

3MMAabg BMNE3o63s gL 33eMNMgo dbY sMBgMmo: ,law of coexistence” (13650MLYOMANL LOdMMNOMN)
— ,law of cooperation” (01060330MM3mo0bL bodsMmmoma) (OpenRewi ch.5, 33. 146).

. MyHMA ggbgdom gb mJ396? Mo YRMM TgHL 865LMNZdL LogMmsdmmMabm LodsmMmomn, 30 YRBMM
bdnmMo 950b900 nL NS LLBoMNOML — MJ396L 3MBLANDHYENSL, MJ396L 306MBYOL, MJ396L
LOLVBOMNEMUL. v80hMA3 08 gJ3n0L dmMmenM BobBngna (IX) 08 Fg50bgdoL gmBMdo.

II. 33bema 38 — LogMddmMMabMm bLodoMmoremal ,,My(353H9d0L 60360

596 GaJuho
ICJ-ob bhodhydn, Iybeman 38

»1. bobodoMmnem, MMIMNL BYBJENVY, FoLMLb BaMggbnmn s3900 LogMmmodmmabm LodoMmomnlb
d9Lo0030LOE ooby3ndHmML, nygbgoL:

o. bogMmmoedmmMabm 3M6396(3090L — MmMamMME dMEoL, NLY 3gMdmL, — MMBMYdNE vE)696 dMEL39
LobgmMABaEMydaL BngfM 3ofModnm smnoMmyoym BgbyoL;

0. bogmmodmmobm A399madsL, MmamMM3 LOFOMNENS d3CNdMYdYEN boymzgmamom 3Maghnzolb
9(h303909YOS;
8- 30300M0d067mMN 9Mgd0L BngM vNoMydY LodaMmeab dmgo 3MNbEN39dL;

0. 59-5 39bmnbL ©YOYMYOINV oM30MNLBNBJdN, LobLsdoMcnM gooby39hnmadgdL o bbzoabbgo
9M0b 3oL 339M0RN3o3nNL gMby L3gEnoMNLHONL dMdM3MYxdgdL, MmamMm3 bodsMmonb
B6mmM3700L EE]60L EdbAdMY LOTYOMYdYOL.

2. 9L YOO oM BMYL3L LOLBBIMNEML YRMHO3TMbLAEYdLL, goabyznhmbL bogjdy ex aequo et bono
(LOBOMNNBBMANLY O 39N0MbLNBENLNYMYdNL Loxyydzgmdy), oy boMmygdn vdodg MVbb3YdNL6."

mmngnbogmn: 1. The Court, whose function is to decide in accordance with international law such disputes as are
submitted to it, shall apply: a. international conventions, whether general or particular, establishing rules
expressly recognized by the contesting states; b. international custom, as evidence of a general practice accepted
as law; c. the general principles of law recognized by civilized nations; d. subject to the provisions of Article 59,
judicial decisions and the teachings of the most highly qualified publicists of the various nations, as subsidiary
means for the determination of rules of law. 2. This provision shall not prejudice the power of the Court to decide
a case ex aequo et bono, if the parties agree thereto.”



Lo3dn 6o6neMon

6060em0 Mo oMab LHOHYLO
38(1)(9)-(3) bgmdg3mymgodo - Azgymaode ammIdsemyMo 6ysMmmgdn — J860s6
dmgon 3MnbBEN3900 LoZsMEYOYM BLL
38(1)(c0) LOLOBsMNENM FoobY39(HNMY0q00 | EadbIsMy Lodyomgdgdn — B9LL
- omMmgbhmMmnbo 3 Jd6006, Abmenmeo dnbL
oMLYOMABL vELHYMYd6
38(2) ex aequo et bono dboMmgms 00bb3mdnm; IC)-0b 606539
©0m989 3M1bMEYL
3°9mMy965000m

(OpenRewi ch.6, 33. 157-158)

RMmIdeMo vs dohgMnomymo Bysmm. gmmM3omyMo Byomm oagbL 3MadgMmnydb: ;my nb
00300YymMmxznmgdnmas — LoZoMEYOYEM BaLO 3MbLYOMOL. BodhgmMoomyma BysfMmm (FogomMNMa(,
LogMmOBMMOLM bodsmoab 3M3abnob BodMmadn, 3gbsboddmMgab MYdMEMYENY) M30LMNVZoE BaLL oM
48600, 3o3Mo3 dgndmyds nymbL dnbo AHINEIOYMMYdS (OpenRewi ch.6, 33. 157).

. 900 ghHomoa, MmMIgmoE 093ML godmmAgds: Iyb. 38 ymMTsmyMo dbmenme IC)-0b
3°9mbLOY96909ma LodoMmnb 9dYMgdsY (lex arbitri— Lobsdsmmnammb dngf 300Mboyg6909cMn
boGoMmmvenn). BogMmod (HMoNENYML© oL 33hHMMadghH I RAddMbomzomog dnnhbg376 — LogMmmnodmmMabm
LOFOMNENNL BYsMMgOnL dDmaa Lo (OpenRewi ch.6, 33. 158).

L y39modg go3zmEgmgdnmaoa dgEomas: ,,Mngn = ngfmamgns”

»9M0n dgbgoz30m, dgndmgds dmaqghzgbmo, MmA IC)-ab bhohnHnb 38(1)(v)-(8) Fgbendn Asdmangzmoen
ByoMmmydn goM33919mn 0063803 n3MmMONm oML Mg xdMN, M3 oo mMab ngMmoMJnodg BnycnmydL.
9L oLy oM >MAbL.”

mmngnboman: At first sight, it may appear that the sources listed in article 38(1)(a)-(c) IC) Statute are listed in a
specific order, denoting a hierarchy between them. This is not the case.”

— OpenRewi ch.6, 33. 159

bgmdg3mymgos A3gxmadedy ,dommo” oM ©aolL. 9Mon s 0g3n39 6L Jgndmgds gMoMmMYESE
oMLYdMAEIL MMngg Byommada. Nicaragua-b bogddg80 833-8o EomMgJdnm godmMmoEbs 3Mozom3bMngn
bam3dg3Mnmgd900L godmynbgde — o Labodomommad 0gn3g Bgbo (dognb s 3Mdom3s) AZgymgdoma
LodoMmono godmnynbo:

,0080003 30, 7 ©©30LMVH O3Zo380Mg0YM LobymMIg3MYmMadm o A39xmMgdnm BMMTYOL dYLHO®
9MnbontMn dnbosmbn §d690m©om, gL vfM ngb6gdMeL Loxrydzgmn ndnbs, MMB LobodoMomb nghbny,
00000gmbL bLobgmdgzMymgom 3MmEqLbo Azgymadno BmMMTsL MY 3nEgdgMmMa godmygbgdab
d9LadmMadMMOBL vyENEYOMO 3M™NBY3L.”

mmngnbscnn: Even if a treaty norm and a customary norm relevant to the present dispute were to have exactly
the same content, this would not be a reason for the Court to take the view that the operation of the treaty
process must necessarily deprive the customary norm of its separate applicability.”

— I(J, Nicaragua v. USA (Merits, 1986), moanansenymn Mydnydy, 33. 165



IT1. bygem393Mymyos — 8mM3mye (IHMMYMa: 330Mo 6)

+09M393MmYds” 608603L LObyMIBNGIMYOL AMMNL BaMamMMOnMn BMMBAN EOIJIOYM Y
bLogMmmadmMmabm bodoMmornm MYgxmnMmxdYm LogMmmodmmobm d70ebbdgdoL, Fnybyogow ndnby,
BoMIMEaqbnemns nb 9Mo M3Ydg6h3n oy mM b h yMmngMons3o3dnMydYm M3Ydgbhan, .
903bgo3z00 dnbo 3Mb3MgbHmo obobgymgdabe.”

mMmngnbocmn: ,“Treaty” means an international agreement concluded between States in written form and
governed by international law, whether embodied in a single instrument or in two or more related instruments
and whatever its particular designation”

— VCLT (1969), dyb. 2(1)(s)

LoB0 MV, MyE3 sbmv3g b nEMEyc:

1. LobgMBMEOOL 3603369MMd 3M 0J3L — ,309Hn", ,mJd0n", ,69M0MxdaL FoE3MmMS” — Y39
bamdg3Mymovss. LogoMNzgEML 3obmbE N8039L ©8OMOL (306mMbn ,, bogMcvdmmnbm
bgemadns3myemgog0nL d9bobgo”, dyb. 2(1)).

2. pacta sunt servanda (89006b330000 ©@o330L 3MN6(3030): ,ym33cmn dogmodn dymyn bgemdg3Mmymygds
L3 EYOMMS b dMBsBNEMY700LMZNL o Boc BngM 3gmnmbnbnbngMac Hbo
LMYMEYOMEL” (VCLT, dyb. 26). mMngnbsenn: Every treaty in force is binding upon the parties to it and
must be performed by them in good faith.”

3. < bgemdg 3Mmymaods 39LoTg LObYMIBENBRML oM 533cMExONENgOL — JogMad AZ3xnmgdL
93901 dL. VCLT-0b 33b. 38 08 bob 3nMEodnM smnoMgodb:

»34-37-9 89beng03d0 oMoxgMo ydmnb bymb ndsb, MM bymdg3Mymgoodn Addmysmnogdymn 6abn 3gLedy
LObYMIBNRMLMZNL LOZIMEIdYMM FobgL, MMammE LagMmmsdmmabm LadoMonmnb Azgnmgdncmn MM,
Mm3gm0E oLYMNOE dMAbL sMnsMgydymn.”

mmngnbocmn: ,Nothing in articles 34 to 37 precludes a rule set forth in a treaty from becoming binding upon a
third State as a customary rule of international law, recognized as such.”

— VCLT, 8yb. 38

& 000MY600 EL3BYNLL. 39MBSBNL 1958 Bl 3MB396ENIBY bgemn dmMgBgMS, BogMd oM
9mybgbno dnbo MohnRoENMxdd — o6y dMbsbBngng of nym (North Sea, M9dnyds, 33. 73). @obNOLY o
60gMmobogdnb gMmoswgmon dsbbn bBEMMYw gL ban nym: sx8(H3nE3I0NBsm, MMBE Tyb. 6 Aggymgodoce

0g39. 980¢hmd Logdg A379™MxdnL LogdBd9 doang3o.

IV. < A399mM900 — LoadoMmmomn, MMIgmo3 dMo30L OY6gMnd

,LOgMNOEMMNLM Az9xMxdNcN LM EPOYBYMIMNY; 0L AYdn 3gcobbAIgdd.”
mMmngnbocnn: ,Customary international law is unwritten; it is tacit agreement.”

— OpenRewi ch.6 §86.2 (V. Stoica), 33. 181

99b. 38(1)(d) A399ma05L gobLOBdM3ML3L, MMaMME ,,LadoMNEMS d3MN3MYdYMOa boym3zgmmom
3Moghn3nb” 3(h303907mMadsL. 08 MMIYedn mMa gemgdgbhno, o MMNZ] oYENMYOJMNNY:

993960 manbyMn / hgMmnbo 300mb3d Mob ndeny30

1. md099hnfo state practice MmoL 039019096 B6mM3NL BnbodMLL
(LobgmMABoBMM Lobgm3bogymMyon?
3Maghngs)

2. byongddhaMo opinio juris ModH™MI 039090967 Bmm3nb
(LOBOMNEgOMNZ0 LOZOMEYIPYMMMOSL

390501mMadnb MB3YBY)



»-..000006, MmE3o opinio juris A397ma0sL 0xM00Y LLZOMEJOYMMMASL 86ngqdL, 3Magdngo dgndemads
39303M:, MmammE 0L, MoE A39YMmMdoL BeMBdBHNYm BnbsdMbL vsdmM3L." 86Y: ,3MoghHn3o dobLOdM3MLZL,
Mmab 390(353L 6MMA3o, opinio juris 30 98 BMMToL bagamEgdmem bobdMb v60g0L."

mMmngnbogmon: ,..while practice provides what the norm contains, opinio juris is what confers to that norm its
binding character.”

— OpenRewi ch.6, 33. 186

1. 3MoJHn3o — MO n;gmyds?

306? LobymABOGM dOLAHMIIHYENS — nb dMJBYEIOL MV3nLN MMZIBMYdNM: LobymBBaBML dgmoyMan,
8060LHMON, LobdTsMNMMYdN, 30MEBAYBHN. dTnHMB 3MogBHngos oMo Bbmemme Bndn3yMn Jogwgds
(bmBoNL 8303900), 9M1B) 3obMbNL dnmgdo3 (OpenRewi ch.6, 33. 182-183).

©33d0em0n? 39ndmyds — BogMed Bbmenme 80306, MMEo MYagdEns nym dmboemmebgma. LobodoMngmb
xmMIYno: ,1nd0mboE dgndmas adsmMogln, 3ogMod dbmeme 35306, oy 3gmmyg LobymMB3boxymbL J3930
3oLYbL dMmnbmgL” (Pedra Branca, 2008; go¢).: OpenRewi ch.6, 33. 183). mMngnbscnn: ,silence may also speak,
but only if the conduct of the other State calls for a response”

8°6(3bo0g0900? boozma: dBmagn dom 3MaddHnga 8nnhby3L, dBman — opinio juris-o0L 8H 303909y C.
©o9M3000909m0ns 3MbMHgJLHdY (OpenRewi ch.6, 33. 183-184).

2. m330969¢0 ,,Loym3zgmMmmnom”?

360608Mds 3 Imnmbmzgds. bogMmnsdmmabm bodsMmmemab 3M3abnab (ILC) bhobomipnm, 3Mmogdhngs b
0ymb (OpenRewi ch.6, 33. 184-185):

3MohgMnanda 9609369mMo0 boboosonn

Lo 3doMnbo gogzMExMYdYMa 0936 dg0masb, 093M MomgbmoMmngn
(widespread) LobyM3BoxymMAdn

60MIMAo396mMmodncn0 bbgoobbgs NbhgMabn s Mygomba | baMabbmomMmnga

(representative)

0063030093MYma (consistent) LHsdamyMo EMmAn oMmonn

e North Sea-ob MMIYOM, 3MagdHngo Y6s nymML ,,BoMnMm s 3MoJdnznmo gMmggzotm3zoba”.
mmngnbsenn: both extensive and virtually uniform”

e AL ,3M3JHn3nmo” #,00bmmybYMo”. Nicaragua-dn bobodsMmNEMA VVEENBs, MMAB 3Maghngo oM
9600 0ymb 65LNV6 ,00LMEYHYM B7LOOSBOLMOSTN" (OpenRewi ch.6, 33. 185). 9L 330Mv 1-0bL 3MNBEN30L
393Mdgmgdvs: EaMM3930 6MMISL oM oyJdgol.

e 306LO3NNMxONM EONEHYMILYOdYMMN LobygmABoRrmgdn (specially affected States). dmgngMon
LobyMBBOBML 3Moghngob Bgdn 6MBS dJ3b — Fogomnmo, 33nMY 396dmM3060 LobgmABoyMgdaLY,
MmmEo Logddg dB™30L EPMBNL vB9x35L gbgds (OpenRewi ch.6, 33. 187).

3. opinio juris — Y39modg Moo 6060

Mmamm go3ngmo, Mob gngd@MmmModL Lobymadbnym? North Sea-3n bobodsMmnEMA goozmm dzsMan, MMBJMNE
00 39MLOL gho-gMonn Yz9modg 8608369mmM3060 godng3bv0:

»00LgOMOL BMv30mn LogMMddMMabM vghHn, Bogomnma, 39MxdMbBasNLY o 3MmEHm3mMmmob bgMmmdan,
MmIydnE 0nngdnb YE3mgme bymegody, FogMed MMIMYONE gob3nMmmdgdymny Bbmenm
010309006M00L, AMbgMbgdxmmanb 06 HMonE3nab IMLLDBM7OdN s vMs badoMmmmgdMmagn
9mzomgmodnb gMmdbmdnm.”

mmngnbocnn: ,there are many international acts, e.g. in the field of ceremonial and protocol, which are performed
almost invariably, but which are motivated only by considerations of courtesy, convenience or tradition, and not
by any sense of legal duty”

— ICJ, North Sea (1969), 3oM. 77; 30¢).: OpenRewi ch.6, 33. 186



& 1HgLbdho ym3gmEmoyMo dogomomnm. JEbm LobgmaBoxrmL 8gmeyML sgMm3mMHB0 Bomgmo baenohom
b30090006. 535L MaMJBab yzgms LobgmABaymM 8390050L, MaMJ3ab ym3zgxmm3zanb. 3Moghnis — ngomyMO.
90gMod 0y bzom MmMTgenndg LobgmBBogm bomoRdL oM godmab — gL PdMEGEMMOVS 1Y bagMmmsdmMmabm
LOJOMNEMNL EOMM39307 = PVMEPIIMAY. MEZOD 0M130L LM, MM bomnhs bagomgdymMmM.. bEMMy
9L oMb opinio juris.

Lo 39d90m opinio juris-b? bogzomm gobEbog07dd0, MBNENIMYM 3YO0N3ZoENJ030n, N3MmABodnyM
809mByMmodn, §Mm3b67 Mo bobsdomMngmgdnb gosby3ghnmydg0dan, bgmdg3Mymydg0do o
LogMMBTMMOLM MMZS60B3(30900L MYBMENY3090006 O 3O380MYdYM J393980 (ILC 3nc).: OpenRewi
ch.6, 33. 186).

Nicaragua-80 LoLodsMmMEM donb v3Mdom3nL AZ3gYMadnmN bobnsmn bBEMMY vbY osanby: opinio
juris ,890dmads 3godm3zny306mm, bbgo LogznmbydMob gMmmog, GboMygdabs o bobymdboxymydab
o3M3n0x07tmMg000sb6 3gnbgMmammyma sLB3OEHNL dmgngmmn MadmeyEnab dodomm, gabbozynmydam 30
— M9dmmyEno 2625 (XXV)' (M90nydy, 33- 165). mMmngnbyscnn: ,,...this opinio juris may be deduced from, inter
alia, the attitude of the Parties and of States towards certain General Assembly resolutions, and particularly
resolution 2625 (XXV)...” = MgdmeyEns 2625 — dmdsgoma 330Mab (33. 3) 396hMomyMa com3yndgbhno.

& ©obLdBYNLAL 33MbLES — MM 39M 0o N36305MEPIBMMYOS R39YMYdIE

06008 o BNEHMMBBY03s L3oIL LOBN3] 3ds, MMAMmoms3 bgmdg3mymgonL Babo dgndmgdy
A3999000 0939L. LobodoMmomema Ludngy Yomym:

# 2M3ndgbhn LobodoMmneMbL 3obybo (MYd0NYI9,
33. 74-75)
1 ©93moMa3nyma: dyb. 6 1339 oMo — ILC-L 9L ByLbo AZgYYOS© oM

0MLYOY AZgYMYdSL dMByMeoS 390My03005009; O M3
dmozoMmny, dyb. 6-99 ogdo
00038390mM@o (1-3 Aybgddg —
oMo). A399m™mMx05dg omddnlL
0033900 MMan3yMo oM godmenb

2 3MobdomadoEna: yb. 6-30 oMo — 3yb. 6 39M 0g65060 BnhbyyO
AdBMYsnd9dnlL 3MmEgLan Aymyy obgoma B5LNL ,0Lsbgo o6
A39905L bodmmmm mMm3s 3MabhHomndsENS”
a0b3o

3 3969Mognymon: 3mb6396(300L sfms — D dyb. 6
089090093 3Moghn3sd d9Ja6s 9gmMgboaMmabbmzabo Bybns (590 —
ARTNIWHN 89m0b6b3g00, Bbmenmeo A7y —

0106000MEAMMYds, M6
»300L0390Mx0YmMN gomMgadmydgdal”
800mbogmnbnm); @
MohHnRn3o3n500 bozdoMaba oM
nym; 3 15 89800b3935 — sMabonfMn
9303909900, MMAI
LobgmIBoxzmydn dbY ndnhM3
9m0g3696, MMI mo3L
LOFMNENYOMNZOCO 30¢NEJOYMNIO
030696

w---000LObYM L OObeMMgdnm 15 d73:b3930, MMEgLYE FgLOdBNLAS LobgmBBoyMdds LodmazMydn
006800MEodMMxdnL 3MnbEn300 85000bb3gL 86 goozmab, ogMmod oM oMLYdMOL 3H303901Mgds Ndnby,
Mmd nbnbn oby NBnhmMB dMng (3696, MM MO3L LOBsMNEMNYOMNZ3 FoMEYdYMIE gMJIbMd646
A399m500000 LOFoMNENL BmMMB3NL dognno.”

mmngnbscnn: ,Some 15 cases had been cited in which the States concerned had agreed to draw or had drawn the
boundaries concerned according to the principle of equidistance, but there was no evidence that they had so
acted because they had felt legally compelled to draw them in that way by reason of a rule of customary law.”

— North Sea, Mydny8y, 33. 75



@ 90, 30LYbn EILLEYNLOL 3001b309]. NBHIOIMEIIMMYOSL 3MaFdHn3d 3Jmbes — 15 J7dmb3g3s. opinio
juris oM 3gmbeoo — LobgmMBBoyMgdn Bob 0Yyg6900646, MOE6 AMbObyMmbgdgma nym. bmenm HMYdg6nbL
000908 y39mo bb3go dgbgymyosbmsb 89eMmadnm snd3300Mo Mv30: Lobgmadboymgdds nb dnnmyb,
MmagmME PR — oMo MmgmMz hgdbozyo 3gomn.

3MagbHonzgs 6mMm3nb 3n600MLL JA6abL. MEIY65 30 3oL LodoMneoc v9393L.

09 ©MM? LobLVddMNMMB Y30, MM M Iy Mm@ 8xndmyds LozdamMabo nymb — 0y 3Mogdhngy, ,0om
dmmab 03 LobgEABoRMxonLY, MMIgEmms 06HMYLYONE 3obLLIYNMYdNm nym Bgbgdymn, nym MmamM3
RMom, by 3MoghHngyma ghmgzsmmasbn” (Mgdnyds, 33. 75). 98 01090L Yzgmedg MoNZomyMmn
39ML0VY ,instant custom” (3YyobogMo A39xnmgdd) — MMAgenE omJHMmnbodn bogogzms (OpenRewi ch.6,
33- 182).

4. 30L 9350 mYOL Azgnmgos?
Y39mob — mMmo godmbozemnboo.

9) 39003030 IMB06dMBI39 (persistent objector). oy bobymdBoym BMMINL AddMYdNNdYdNL
3MmE9L3N3g 30MEB30M O M163NAH3MYMO 33MMHILHIOL Bob — BmMBs BabdY o 3MEgMmMYdL.
MM 3oadby3zgdno: 6mmM3nL Asdmysmndgdab 89898 3odmangdym 3MmbabhHL 3339 8603365mMdL
oo og3L (OpenRewi ch.6, 33. 186-187).

e = Fjsheries (000 0Mnhobgon BmmMzggnob Bnbssmdaa, 1951): yyMggdobomzgnb 10-8ngnnsbn Babo
Loymzgmmam BMMBo oM AdBMYomMndgOYMY; ,g30Mo v80bY, 10-8ngnnobn Babo BmM35300L BndomMm
oM 3odmnygb90s, Moasbd nb ymzgmamzab 96065003 7390Med b godmynbgodsb bmMmzggnaL
LobO3nMMdY” (M9dnYDy, 33. 22). MMngnbocmn: ,...the ten-mile rule is inapplicable as against Norway
inasmuch as she has always opposed its application to the Norwegian coast.”

e dogMod LbobHndo gMoc LobgmBBaGML 39M OYMMEYdS: MY dbogn BaLL Lo 3daMnLOE GoMmom
aboMoggms 0g3L, ,LodsmMmnmab 3MmgmMabymn gob3znmamMydab JoMazobL dgydmns Bnb BogznAL nbY,
Mmm3 yzgmody 65 393aL oM ogmmembL” (OpenRewi ch.6, 33. 187). mMmngnbyscnn: ,the convoy of the
law's progressive development can move forward without having to wait for the slowest vessel”

0) Mggnmbyma (cmm3omyma) A3gnmgds. dgndmgos oMLbydMAEIL A3g1nmMady, MMAgemnE dbmenme
M930mbdy o6 MM LobyMBBNPRMDdY 3ME3JMNEYdL. BogMod dnbo EsdH 303900 8dndyo: Asylum-ab Logdgdn
(3MmY3d00 39MYL B0bsoMB-a, 1950) 3MMYTd0sd 39M 3H 303 »890BN30 v gfhmnglzoMmm3zaba
3MagHngs” — R0gH9080 ,99089ho 093M0 BnbosMmBamods o 8gfMygmods” nym (Mgdnydy, 33. 16-17).
mmngnboenn:,...too much contradiction and fluctuation to make it possible to discern therein a usage peculiar
to Latin America and accepted as law."

V. bodomoremab dmagocn 3Mnb303900 — 6000 boM39d9060L 390

9yb. 38(1)(3) — ,3030¢M0dgdYmn 9Mgdab B0gM snoMydymn” 3MnBEN3500. dMem mMma bohy3zs ML
Poymaamas: ILC-0L 35x30Lgdnm, JL YMMIYM0MYds ,060dMMBNBINS o Bnbo godmynbgos smaM Y6
bg0MEaL. EMY306aM LOdYsMmTn Y33 gMn N6cS AdnMzammb 3030M0dYdYMO" (OpenRewi ch.6
86.3, 33. 194). mfMngnbsenn: is anachronistic and should no longer be employed. In today’s world, all nations
must be considered to be civilized"”

Mmobm30bL 3MLYAIMOL? MM LobodoMoneM oM dBMABEAIL LohyoEnadn, MMEYLLE 080mMOL: non liquet
(6o oM sMnb) — o6y LogddgL 39M BY39MHL, MOEED BMMBL oM vMLYOMOL (OpenRewi ch.6, 33. 197).

MmgmMm 300039602 mMan 3ohggmMns (OpenRewi ch.6, 33. 195-196):.



3°093MmMnd habho 903otmMno0

9Mm3630m0 bobdgdgdns6 D 3Mnb3n3n bagMmoms BbmRmomL | res judicata (bLo989 3339
bb3oILb3s bodoMmmydMmngn 3ooByzghnemns) — Pious Fund (33.
bLoLHYINLMNZNL (FgsMydnN 191)
LodsMMIMO — 33. 1) — @
3°00®0ob6o LogMmodmmMabm
LOLHBAN, Y BdLINVO
003Lg00NY
LOYMOOBMMAbM LoLHYINL 3MnB3n30 Maboymmomno uti possidetis juris; 0gfMnobong3nsdy
30ngbnm LogMNddMMAbM LodsMmngnnlb 006b3MdNL AMNbM3bo (33. 196)
LaLAHBNLOZNL

. 3oMacomybo: ,ICJ-L goobyzghnmgdab boxyydzmo dyb. 38(1)(g) 3nfMadam sMobMML 3odmyygbgdns”
(OpenRewi ch.6, 33. 190). dmgon 3MnbB(3n3900 yzgmedg bdnMmow 3MmEgnMym boznmbgddn ABd..

VI. c003bdoMmg LOTYOMYd500 — LOLOTdMOIENM o 3g(3609M90d

LOLOTMNNM 36Y39HNMMYxdd LadoMmmomb oM Jabnb — MMIdeMyMoco.

,LOLOBsMNEML BoobYy3qHnmMads LogomEydymms Bbmenme GboMyxgxdnbmznL s dbmenme dm3gdyem
Logdgdg."

mmngnbscnn: , The decision of the Court has no binding force except between the parties and in respect of that
particular case.”

— IgJ-0b bayoogon, 89b. 59

LogmMNOAMMNLM LodsMmomdn stare decisis (3M9(39096(H0L LoZ>EMNEYONMMMOS) BMMB>EMNYM oM
3MLYOdMAL (OpenRewi ch.6 §6.4, 33. 202). 353Msd 3MogHn3odn Lobodsmom Lo 3ymam gosbyzghomgdgdL
909000803000 9YyMEbmModL. 2015 Bymb ICJ-3s gd30: 0L ,,0M ooYb333L MV30L I3 330MYdYM 3MIJdHn3ob,
001 080LM30L dogNLB gobLLIYNMydYm B0dYDYOL oM 03M30L” (nY37). MMN3nbsenn: it will not depart from
its settled jurisprudence unless it finds very particular reasons to do so”

@ 290(hmM3 3L653MmMOM LOJ990L. North Sea YMMBdYMO BbmeMe 3gMdsbnslL, VbNdLY
60009MMObHOL 030(MEIOYMIO©Y. BoghMOMn350, NL Y39 358aMa0 Es30L 83MbLVZaMNY, MMIgMN3
RA3917mgooL gbgde.

omjdmnbs — ,Lb3ooLb3s gMAL YFomemaLbn 330mMnBn3oENNL 8JmbBy L3gENINLHYON". @aL dnbo
00035M0 MM3oo bogmMmmadmMmabm badoMmogmab 3m30LNAL (ILC) 6odMMTxd0 — Bogomnma, 2018 Benab
©0oL336900 AzgYMxO0L OEJ60L gxbobgd, MMBMYdLLE 8 aMnggdsdn bdnMsw 3n3MB3JOM.

VII. 3ybeno 38-0L dndo

Mmdngno bodoMmmoeo (soft law)

L0000 LOTOMNVMN 9BMEYdS N3 BMMIZOL LogMsdmMmaLM LodoMongdmng BabMnadn, MMIMYOLLE
09)M0007tM0 LOZIMEJONENMMAS d3NNSM."
mMmngnbogmn: ,Soft law refers to those norms in the international legal order that lack legal bindingness.”

— OpenRewi ch.6 86.4, 33. 206

30gomnmgon: 3ngMoEnnb gemmosmymn dgmobbdgds, bhmzdmmanb (1972) o Momb (1992)
09303M1(30900, 396gMamyMma sLOIdMHNL MYBMENY3NYd0, J3930L 3MgJLdN (33. 207). MdNENN
LOBOMNOENN LOLBTIMNENML B 830 EYOYMYOL — BogMod, MmammE Nicaragua-8 oh3zgbs, dgndmgds nymbL
opinio juris-ob 3(h 303901900 O vd0m ,,8Ysmmn” A399Mx00L EV0VEIOSL 8gnBymbL byemn.



3omadbMngn gob3bonds — MmEs bohYy3zs 930t oML
1974 65b LoxrMbaz Mo MOBH603g LogoMm gobEbowadam dbndbys, MM Bybom Mm3506930

oHIMLbB MY dnMN3Y 3odMEIoL BYy3qMwo. IC)-8s osgnbs: LoBMLBEINDS ZoMMEYdYMYdd dnEIM —
030 LogebL dmzmadymns (Nuclear Tests, Mgdnyby, 33. 97).

LB 30MMOY, MMB FobEbOYd LozaMEIdYMm nymb (OpenRewi ch.6, 33. 212-213).

1. 3939050900 3mM339(H96dHnMo mMmagabmb dngM, boMomdYMBdY) 8086036909 30MM0sd0;
2. 0MnbL bo3doMmabog 3M63MaDHYmo;
3. 309mbohozL 39emME0YmMxdnb 3gdab gobdMobzol.

= MM oM Imocbm3zgds — Bg3aMn gobbogdoE 89ndmds Logzomgdymm gobab. boyydzgmo —
39010¢mbN6NLNYMYdNL dMasn 3MNB3N3N.

VIIIL. ngfMofMmgno: sMbLYOdOMOL 0y oMo ,,380megbn” bmMmM@AS?

309300, MmMA Byofmgob dmmMab ngmoMmgns oM oMLYdMAL. BogMad BMMAZOL AMMaL — sMbLYOMOL. bodn
999060%30 9MNBo69n0LEVL FobLLZV3Yds, o oo smMg3s HndyMa dgEEmaTvy:

099060%30 6yoMmm MmaL 0390090L domo
jus cogens (bodoMmoxgmab | VCLT 53, 64 9606000839087 — @ 653300 ngMofgns
0939Mo¢Bnyemo 6mMIL) bgmdg3mymagde
0000MNd
3°9MmL 69L9dnL IAYb. BaLgds 3Mbxmoghobob 330M50H9LbMNL BgLN,
103 69L00L 30MMEYOYMYOS | 3MO BONNENMOV
p30Mahgbno
erga omnes (Y39mab Barcelona Traction (1970) oMM3930D9 Myognmmgds @ dbmmme
9090Mo oMLYOYMO y39mo bobymdboxmL 3MmEgyMymo
350 Y0mY0d) dgndanns

,09mM393M7 e gds domnmny, My 3nbo EoJdNL 3MBx6h3n nb §60bsdMBIa700 dDMGoN LogMmodmmabm
LodsmMomnb N83gMsnye BMMALL. (...) dBMEsn bagMmodmmnbm bodoMmommab Nd3gMotnyemn BmMAs oMb
BmMm3o, MM3geoE 800N O dMN3MYOYMNS LObYMIBaGMML LugMmddMMabM Mvbs3xaMOMMdNL GngM
900eMnvbo, MmgmmE bmmMmds, MMAabgobo3 gowob3zgzs sd3909mns s MMIMNL 8533y bmeme
dmMaon LogMnsdmmabm bodomMmngnb 08039 bobnomab 8gmby 893caman BmMB3no 8gndmyds.”
mMmngnbocmn: A treaty is void if, at the time of its conclusion, it conflicts with a peremptory norm of general
international law. For the purposes of the present Convention, a peremptory norm of general international law is
a norm accepted and recognized by the international community of States as a whole as a norm from which no
derogation is permitted and which can be modified only by a subsequent norm of general international law
having the same character.”

— VCLT, 8yb. 53

* 01333000M709maA jus cogens 6mMIYd0: 396MEnNL, AMBMONL, 658900LY o MabmdMnzn
nb3MNBnboENaL v3Mdomas (OpenRewi ch.6, 33. 160).

e dboagn n33gMahnyenn BmMmBNL BoMIMIMONLLL FobLMVL BNbBsdMBEYzgMOdTn FYmn bymdgzMycmyds
,0000000 bgdo s Bywgds” (VCLT, 39b. 64).

e L 390008030 IMbBnb6o>MA39 jus cogens-b 39M 3ogJ393°- dmgngmma Azgymgdoma bmmMmads 0805600
LoLOEMEbeMmMe 8603365(mMm3b6s BnnhBy3Y, MM 3om3gym LobgmadbngmydL 8nLgeb Mo3znb vMnEds
oM Fgydmaomn” (OpenRewi ch.6, 33. 187).

& 3306 1-0006 303806M0. 3obbmzm dMBH)30009Mb B7b. 11 — doanno IM3M39dNL dMdMNdMgdab
39M90YmMg05? 030395 MMan3s sbmo HmMaa Babya d0MYbgds: N33gMohnymn BmMmMInL byMmomdymo
0oMM3930LOL ,0MEYIMMB LObyEABENRMA 3M Y6 dNIMML 306MbagMag o3 oMm3q300 89Jdbngn
dcgmaamgmos” (ARSIWA, 9b. 41(2)). mMngnbsenn: ,No State shall recognize as lawful a situation created by a
serious breach within the meaning of article 40..."



IX. LogMosdmMabm s dnsbObyMAbogmMmgdMngzn LodoMmomn — gMmon
LoLHY3O Yy MmMn?

LOd0 bb3zoEOLL3S 3nmb3zo
MmEs LogMmomedmMmabm BmMBs dns LodoMmnsmb b3ydy, LNbsdw30mgdn bod bb3oobbgy 3nb3zob
3L3080 (OpenRewi ch.5 (R. Kunz), 33. 145).
1. dogmdmbagds — MMaMM bgds bogMmmnsdmmobm BmMmBs J3gybnb dngbnm LogeMEadYMM? — v
dm7gB8990b mbnddn/ysennddn
2. 605630 — Mo 03NN YdnmMmogLb dob BmMTsmo ngMmomgnodn?

3. 99900mm dmydggde (self-executing) — 899demas 01y oMo LobodsMmmnmb oL 3afeodnmMm
go9mynbgdv?

mMo 3emabogzyMo ogmMons

©09omnd30 9m609%30

090 ™m0 30m39 bodsMonmgdmngn 9fMmn bodomnmydMmngn BgbMogn
BgbMngn

o3bhmMo 39nbMnb HMn3gemo 306L 39md9b0 (Grundnorm — 33. 1))

bodgdo .m0 6My, MMImgonE dogdLNdYD 30Madncos, MMAnL 639M3n
9590006 §MHNJsbgNL, FogMed LagMmMadmMMabm LodoMmsn 3oL
2MabEMML 0339090006"

9394600 80gbnon dogodn Bgbgmo | LognMmmo HEMIBLBZMMAdENO — 93hMdH Mo, 30mx0nLMBHB3]
,00M336s" dny sghom

9030m0ncg00 39M3060v, nn 0Mathsbgman, BogMmmobgon, 839030MN,
0b6omgmn, nbMsgmmn AobBgon, cmomnbyMo v89Mn3nlL

093M0 9394069

(OpenRewi ch.5, 33. 144-146)
HF03gmmnb godohnb mMmngnbsenn: two circles that at most touch, but never intersect”

L 30@nmbLob0 omgdo: oMb oMmEgmmo mgmmMns LMY oM oMab MgomadydymMo. EYsmabEHYMn
LObyMBIBNBMYOnE bdnMo dNaMx096 dmangMon bogMmodmmMabm BmMMBNL YFyomm dognob, 3mbBabhHYM
LObyEMIBAGM7xOdn 30 LobodsMmmemgdn bdnMo NhM3z9056 JRMYdLL, dDmagngMo dg8mbzg3sdn
LogmMNOIMMNLM LodsmMmon o godmnygbmb (OpenRewi ch.5, 33. 145). $9Mom© B0EIMMNLAY gL V30
LM3MgomMyMa, bgenmzbyMmom o bagMmoime sMaMmgmy306h Mo’ 3nnhbns. mMMngnbsenn: unreal, artificial
and strictly beside the point”

LogMMOdMMALM LodoMmamab 3MBoEN: ,,8530 Yyyoon”
LOgMNOAMMOLM LOTaMMIML 3M 306HMgLYOL, AMBALHN boMm MY YsMNLEHN. Bob d0bHyMaLYOL
890030:

LogMMOIMMALM LOJsMmmemb 8gydns ,ms30b0 BMNbM36900 YymMBa AdEML o dMnmbm3zmb, MM Bobasb

39M33990M0 350093900 3odmM30009L; MPdEo 0L 39M gobLOdM3MOZL, MmgmMm dnnmbg3s gL 893500 Yyonb
dngbnon”.

mMmngnbocmn: insert its demands in the box, requiring certain results to come out of it; however, it cannot
determine how these results are reached within the box”

— Ferdinandusse; 30¢).: OpenRewi ch.5, 33. 144

09 Yn00b dn0gbnm Mo begds, godaMmmmgda oM godmggodo:



,0MB3B0mMy LObyMTBNGFML oM Fgydenns Mo30LN Bns LOTSMNMNL EHOYMY09d0L BMIZ35eNYdY
baym3g3MymgonL 3gnLbMYMgdeMANL gobodsMmmemgdmyc.”

mMmngnbocnn: A party may not invoke the provisions of its internal law as justification for its failure to perform a
treaty.”

— VCLT, 8yb. 27

,LObgMA3BoRML J89qdnL LogMmMedmMMNLME BoMNMLLBNBOMBIZME 330MNBN3dENS LagMmodmmabm
LM MYZYNNMEYO.. 08 339MMNRNI3ENDY Fogmabob ofM sbgbL Ndogzg J87ad0L B
bLodoMmorMNNO 3o6MBNYMO 330MNRBNZdENY."

mMmngnbocmn: , The characterization of an act of a State as internationally wrongful is governed by international
law. Such characterization is not affected by the characterization of the same act as lawful by internal law.”

— ARSIWA, 83b. 3

LOgMNOAMMOLM LOLBBIMNEMLM3ZNL 30 N 3oBMBN YOMITME RBdFdH0: ,dnEsLLbymMBbngmydMngn
306mbyda dbmemme Qoghgons, MmMImmYdnE dodmbotozb bobymabogmms 6500L s BaMdMaggbb dom
LogBNbMABL” (PCI), Certain German Interests in Polish Upper Silesia, 1926, 30¢).: OpenRewi ch.5, 33. 151).
mmngnboenn: ,municipal laws are merely facts which express the will and constitute the activities of States”

9Mm36ma LobodosMmmnegnm — bogModdmMmabm badsMmomab ,,soMobIo(30”

3obbmzom 330Mv 1-0L 3nmb3zo: ,,bag sMab AbMBMNM 3MEnENd?” BobneMAMngn 3oLYb o oMbL. Mogob
396MmomyMa sbMymads oM oMLYOMAL, LogmMddMMabM LOTsMmoMmbL 3MEbmo LEMMYL gMmmM363ma
LobLOddMNMYON v339396. JMMg Lamab mgmMnoo (dedoublement fonctionnel — Y6JE0HMN 3oMMHOV),
9Mm367m0 dmbodsmoreng ghommymao bagmmadmmabm Lobodsmommm BY6g30LLE SLMYMYOL
(OpenRewi ch.5, 33. 148).

y330meeo 3mMJageon 6mMBs. LobodoMonenm v8MBTYOL, Fgydmns My oMo BMMmBNL 3nModnfM godmygbydo.
390096y39hn bdnMo 6mM3ab LNdYLEHgS: dYboM3z560 BMMBL ,85LoLMYMgdMLE” (execute) dngo dJHL
LognMmMdL (OpenRewi ch.5, 33. 148-149).

0o M3 LobodoMmngm PYomb v3dMoOL? 2014 Byb ndomnnb bogMBLAHNMHYEOM LabodoMonema
o306y, MmMA ICJ-0b gosby3ghnmgdal (Jurisdictional Immunities, 2012) s@bMYygdo nhanob
3MBLAHNHYENOL WIMMNZ]3d — W 9L osBY39HNYds MY 3fM dMabL d3eLMYmMgdymoan (OpenRewi
ch.5, 33. 150). s3hmM0L ob33bs: dLYMN LoLOTsMNEMydn bdnMo M3tMNLb, MM badsMmammab
9%99603LMONL N6HYMxLYOTn 3MJB70d96 — LNBsBE3NIMY YRMM MOYMNY, 3000MY YJOMITNM
,00600039amoY".

# bogoMmmzgmm — dmbabhn 01y EPOabHN?

LLoJoMmM39mmML 306MBBEdMMBOs 899LV03500 LogMIMMALM LdoMNL Loym3xMNOME dMNIMYOYM
3M06330390L0 o BMMTYOL. LogdoMmmM3zgmmMbL LagMmmnodmmabm bymdg3MYmadsl, My 080 oM 9BnbsdMByagds
LogdoMmzammbL 3MBLANDHYENSL 06 3MBLAHNHYENYM BxNVbbBYOSL, 8g3L y3nMohabo nyMooymo dogno
dncsbobgmdboymgdmngn BmM3sdhnymn ojhnb 8ndomo.”

— bogommzgganmb 3mbLbAndYE0, 87b. 4(5)

»1. bdgJoMM3mMML LogMNOdmMMabm byedg3MYmgos LogdoMmmn3zgmmb 3o6MBIydMdNL gobyymagema
6060M00. (...) 3. MBOENIMYMI godmg39Yybg07mn bodoMmm3zgmmbL LagMmmsdmmabm bgemdg3Mymadal

09010mM90900, MMBMY603 90039696 3MB3MMHIYTN bobLNoMNL YRMYOGOLY O IMIZSMIMOGOL O oM
LOgNMMY096 EVFodYLHJOgIN TnELLLbyMBBaGMgdMnzn BmMAshnymo ogdHnb nmgxdsb, bogommngzgmmadn

8mJ89009096 Y3gonme.”
— 306mbn ,bogoMm39MMbL LogMmovdmmnbm bgemdgMmyemygd90nb dgbobyo”, 8yb. 6

3o300Mmo Lodngg 3nobgo:



30mb3zs bLogoMmm3zgemmbL 3oLybn 6mMmAo

1. dogm3mbLOYdO bgm3dg3Myemgds 3obMbIgdMmMdNL | 30bmbn, dyb. 6(1)

»8969Yma3gmo 6obnemno” —
3939 HMaBLAMMBSENNL vghHo oM
dmnmbmgzggds = 3mbabiHyMn
9ncamado

2. Mobgn 3mbLAHNMHYENDY adMY, Lb3o 3MbLAHNHYENY, BYb. 4(5)
BmMmBohoym oghgodg domemo

3. 39yomm 3mydgxgds 30 — 00 ©907Mgds 3Mb3Mgbmns | 306mbn, Iyb. 6(3)
9 80000 3gHL oM LognMmyoL

053Mo3 — YOmMabHYM0 9eng3g6hHxdnE 3MLYdMAL: - 360I3690MM3060 byendg3Mymadgdn

303963 Y6000 IMObNbML domn MabhnxnEnMmyxds — doo ImMnL Nb byendg3Mymgds, MMAgmn3
,0m0mbmzLb dnsbobymdbogmydmngzgn 306MB3dMmMOnL d9330sb” (3mbLANAIEN, dyb. 47(1)-(2)(9)); -
01 LOZMBLEANHYEOM LOLOTsMNEM by 3MYmadab 3MBLAHNHYENSLIMBE dg1Lodsdme dnnhby3L, 3nbo

LOZOMEHOYME dMN3MYdS ELLOFZ700d Abmenmeo 3MBLAHNGHYENOL Bx33emab 893938 (396mbn, Jb.
21(3)).

7 0o 300b3s bgdnbaMmaLM3nL. Ayb. 4(5) bymBy3MYMYdAb MOBZL 5EgbL. bmmm Mo Mebgn vg3L
Logdommzgmmdn AZ399eMxd00 BMMBSL? 30M39n BNBdEEJOS ¥8dMOL Bbmenme, MMA 3o6MB3ydTMdY
»099L0008900"” LOYMZ37MNOME 3MNdMYdYM BMMIYOL. LogdsMnbns gu?

@ o Yz9modg 3603369mmmM3060: L 3bMoMn B 39ML3YJHN30s. MY Lagommzgmmmb 3MBLEHNHYEN
bym893MYmgooL 9606s0MBY390s, LogoMmn3zgmMmbL bobodsMmom 3MBLEHNHYENVL dodMnygbgdL — ogMod
LOYMNOTMMALM LodoMmnmabmznb gb Fonbi3 oMmM3g300 (VCLT 27; ARSIWA 3). g 300mb30d9 — mMo
3obybn, mMo bobdHgdnsb. gL oMb A3960 LYBnboMmnb Mmydy (LaGrand).

X. 3003L0b 3g00MENL xLO3dMMN — 3nM39mn Badoxn

00 39MLBY 3oBYLO 608613L ByMNmM VBMEOBSL: BM(3]TYNS BoJHIO0 — mJ396 Y6 N3MZMm BMMAs O
60003-60003% 8nyxLogMm 0L BoghgoL. 3odL # Jgaba: Jgnbo Mysenymo Logdnb Bg3nMa gobbomgzgos
LYB0BOMDY, 30dYLO — BgMama SbsndN. FPomgEYM s L3000 godMEELd] 3 N Jnmb3zd = 3 300L0.

993Lb0 boxgggbyMa (ILP-6) — g 3bMaendn

# bogggbyMan 3000b30, MMIgeboE b3ddm

@® L [VH L) fo 9mboo, MMEAL? Mo oM Bgmno?

@ amMmydo Mm3gmo LobsdsMomm s Mab
LO®3Yd39aMBY (106bAMOL)?

©) 3°9mbLoy969069ma bodoMmmomo bgm3g3Mymade? Azgymgds?
dmgon 3MnbEn3n? —
093560090 gJEnd

@ Laznmbgodn o oML 0L, 30/0MS” 30:b3900,
MmMByodgE 8909300
©s3M3ngdnmn?

® byoLYIRBENS 0300YymxunmgdLb oy oMo Bogjhgdn

BmMm3nL ;mncMmgye geMgdgbHL?
® 9900930 Fob BY390HL LobodoMmonmm?

©ob3360L bhoemo (Gutachtenstil) — cEdL3360 dMENML

D 303mmgdo »dgbodomo, 0bLgomoL B3gnegdomo bmMIo X."

@ bomdo »07b. 38(1) (d): Logobmo (o) Logmzgemom 3hogdhozd o (o) opinio juris."
@ dobopoggde  , (o) gogpgdol Bdobgpgzom.. » LOHYQEEgdS. (B) godhgdol Bobgpgzom. - 2"

@ poligsbo »89L000d0bop, bmMdd X [o6OLgdMOL / oh oAlgomdL]."



L BgLo Ne1: 30M39m0 60630 9MaLMEIL vMnbL ,A-0 osMM3n..." . 390 — 306 6Y39HL o MabL
LogydzgamdY.
N bAYmo 9g0mENb doMsmn: iusgentes.com/casus/method

/ 9060-30010L0: ,,A3MLYMO 06033d03M0"
(9209900 308mMamMmbnganny. bobgem8bnymyon ,,bmmons” v ,bHLNY” 8fM sMLYOMAD.)

1. 2010 69emb 3MLAMLYMAO 3MMEMadab Bgmby 14 LobgmABNRMEVL 3 NBYxOL 3MoghHn3oL: MdbsdgdozMAL
9oMnzo00 AsdMyYyzo60sb (MMONEHNESL godmygebs) 72 bosmno sMg goghmmb ggbgMmomym n3obL
oHymonb9096 IMLIEMEBYEN AsBMZMEBAL dBMBNL Bxbobyd.

2. 2015 6emobogab o3 3MagdHngob 3MLAMLYMO 3MmgmMadab dJmby 14-039 LobymM3bngm Bob3L.
3MbLAMLYMN 3MmamModnlL vM3Jmby 30 LobgmMABnymad ggbgMmoyM sLOTOM DY o8 3MoghnzoL dboMa
o930Mo.

3. 14 bobyMBB0RMELH 9 FghymdnbydsL sbY doyMMBgdL: ,A3960 LogMmovdmmnbm 3oenHdYeMgdnL
d9bo0vdnbo”. 5 — ,390000m0 6900 Lo, 6900YMREMNMON0I”,

4. 606000 (14-0006 gMmn-gMon) 2012 Bgemb MRNENOMYMA gobEbsgdnm sEbogodL: ,dgdhymonbyos
b6900ymozenmonony,; bmmns o8 beygmmdn oMobonf LoBoMmNYOMNg 30NN YOSL oM vNvMmyoL.”
000390 089MM7dL 2016 s 2020 BENgdaL o3emmBsthnyMm bmhgddn. sdo3Mmymo, bmMans
d9(HymonbgooL bdnMoco, 3ogMad d3Md YymMm3zgmam3znb s3d03600.

5. 2025 6enab daMm@3o 6mMns 00b6s8gdo3mMb mMdndHnsb 39hymodnbgdab gomMmgdg 3o0dmMny3o6L.
608Lb3Mg3900 Mo BM3030 (33039; byabL LodyEbogthm bmdomeb 3yMLOL d733ms nb693L.

6. 2026 69emb dboMyqgdn L3gENdEMYMN FJNbbAJONM FndoM!N396 ICJ-L 3nmbznm: ,030eMLYEYMYAL 01y
oMo B399¢em90000 bogmMmosdmmnbm bodomousann bobgem8bnomb, J99khymonbmb Bommgon As8my3060L
d9bob90, o VVMMZNV 1Y VMV bMMEONVE gb 3oeNYOYNGOL?”

7. 30039000 8nd6900b;30L: BbdMygdL IMMAL oM IMJdggdL oMEgMmn bymdgzMymygds, MMAgmng
d9(hymonbgooL gbgoo.

00033emM909: d50x35LY LyENNL dMmbmzbs ILP-6-00. 3obLL3NNMYOYMN YyMo®ads nogdEnym
LO®IbYMYOL B s B.

90603690900 (90 bognmbo — gMmcn vdB3(30): - bLagnmba 1: sHLYOMOL Oy oMo AZzgMgdncn bmMMBS? —
3oM-3om3g 8508MB3gm 3Magdngs (3o3MEgmade - BoMIMBoggbemmdnomods + mob630893MHYmmo. -
©Mmm) o opinio juris (MoL 6036030 byma 350000 67d0L JabH?). - bognmbo 2: 1y BmMTs sMLYOMOL —
3MEIM 900 011 3MO 6MMENIBY? MMEAL Eonbym BmMMTNL AdBMYsMNdgds S MMENL gosdMmmbaLbho
B6MM N7 - LagzomMExdYMMY: IM3sbybnb (BMMENNL) baylzgmgbm 3mbhMaMandgbdn — o MJ3960n
3obybo Aobd].

3°0003mM63900L 30mb3z900

36909, oMLN, ByoMmgdn
1. ©osbobgmMgo LogMmmsdmmMabm LodoMmoab badn daMomagn 603obn, MMIMYdNE Lotus-ab 3ohoHND
300mMBNn6oMIMOL. Mo gobLb3e30900 MNOIMgYN dngs LodoMnnbaeb?
2. Mohm38 oMb 006bIMoL 3eMsbogyMo 3MBbEIRENY 3MMOMYTMo ©y3MmMmbado3nnLb 3MbhggLHTn?
3. Mohm3 030mM096, MMA ByoMmmydab d5Lobgd Bybydn BgmMmgnma 69bYxdNs? 30L MMM gyMEbmos gb?
4. Mo 3obbbzvz9000 YMMAdMYM v FohgMoogyMm Bysmmb ImMab? dMny30690 Mmacm ogommomo.

5.5 603603L 01y oMo dYb. 38-80 BYoMmMmdnLb msb3ndg3Mmdy, MM bymdgzMmymgds A399mxosdy
90001 EOL? EVVLVOYNYN Nicaragua-Lb sgsocnno.

R3990

6. osbobymgom A359mad0L Mo gemgdgbdHn. Mol ,,0dmy3L” BMMISL Mmncmgymn?

7.+ Boogmn bognohs sgmm3mmmdn — Mohmad oM sMab Azggmgdnmn BmMads, 0y dob mnmgddab yzgmo,
00000g30L ymzgmmnzob 83900900L?

8. Mo bLodon 3MnhgMNYBNc BoLEYOY, 3L MY oMo 3MgdHngs ,Loymzgmmom™? MMBgEns Mom)bmomMmngn
o MmM3gmn — boMabbmdmMngn?



9. < North Sea: osLobgmgm 0L badn gds, MMIMNNVE POBNY s BNEYHMMOBEYO0 3NMMMdEB9D Tb.

6-0b A399mMY00 3odmM(EboydoL, s b BndgdN, ML godmE LobodsMmmngmMd MmncmyyEN Yofmym.

10. Mahm3 gobs HMY3g60L N9 Y39mLM3NL LOZIMEFOYMM, MNBBIdIMEPITMMYds 30 — dMy?

11. 306 oMnbL 89x3n30 IMBN650MBY39? MohMA Mol MM 3osdBy39dn? Modhmad 39M 39973930 ab jus
cogens-b?

bbgo 6yoMmmaydn s ngMmaMmJns

12. MHoL30L 3MLYOMOL LodoMmmmnb BdMZan 3MN6EN3x0n? ML 60dbO3L non liguet?

13. oy 1CJ-0L gooby39dHnmgds dbmenme 8boMYgadL v30mMEYoYMgoL (Byb. 59), MIBHMB 3LBs3MMOM
LOg8990L?

14. 6o badn 30MMdNm beyds 30emBbMn3n gobEboads LogzsmEydymm?

15. < dgo000Mgom jus cogens, 65L700L dYb. 103 o erga omnes. MMIgmno ,60930m0" ngMofgns?

LogMMNBTMMOLM O Bngs bodsMmmann

16. M5 LD bbzoEOLLZY 300b3oL 3b38dM, MMEs LogMedmmMabm BmMTs dns LodsMmmaomb bzgds?
Mm3gmL 3oLYbmOL IMBNBIN/YomMndIN?

17. Hndgeab ,mMo 603" o 39emd960L ,30M08000" — sbbybno mMngzg bohgdo.

18. < 3mBoLHNO MY EYOMOLHN bagoMmmzgmm? n3sobybgm bodngzg 30mMb3z0d9 8xLOdTnLA BMMINL

d0m0myo00.
19.

LObYMBBOBML 3MBLAHNBHYENS bgmTg3MYMYdLL 9606s0MTEHEYd. ML oo 39070L dncod

LoLoBamMngmM? Mab nhy3nL bogMmmadmmMabm LodoMmmaman? MMA3ge BmMMAYOL gYMEBMONM?

20. < 8060-3009L0: oByMgm ,ASIMLYMO M1653gd3MNL" BAMbLBY OL3360L bhoemoom (1-1,5 33.).
6yofmydn
6yoMmm 3°0my9gb90ymo0n 6o6nemo 0396000
ICJ-ab LbHoHdn (1945) dyb. 38, 59 MBNENSMYM0 oM3n3gbHn
3°9MmbL 69Leogds (1945) dyb. 103 MBNENSMYM0 oM3n396Hn
39600L 3M6396(300 LogMmddmMabm | dnb. 2(1)(v), 26, 27, 38, 53, 64 MBNENSMYM0 oM3n396Hn

bgmdg 3Myemng6900bL bodoMmorennb
89Lobyo (VCLT, 1969)

ARSIWA (2001) dyb. 3, 41(2) MBNENYM0 EM3Z396hn (3ogmm)
LogdoMmzgmmbL 3MbLAHNGHYENS Oyb. 4(5), 47 MBNENMYM0 oM3n396Hn
(matsne, 3mbLMMNENMYOHNN

Mgodi3nv)

396mb0 ,,LogjoMmngzgenmb dyb. 2, 6, 21 MBNENSMYM0 oM3n39bHn

LOYMONOBMMALM

bgm8g3Mymgd900b Jgbobyod”
(matsne, 3mBLMMNENMYOYINN)

ICJ-0b goob6y39hnmgdgodnb
mgognsmyMmo Mgdaydggon
(ST/LEG/SER.F/1, 1948-1991)

Asylum (33. 16-17) - Fisheries (22) -
North Sea (72-75) - Nuclear Tests (97)
- Nicaragua (164-165)

MBNENSMYMO oM33g6¢Hn (3ogmm)

OpenRewi / Routledge 2024, ch.2 33.42-44 CC-BY-SA 4.0
§2.2 ,Consent” (S. Gonzalez Hauck)

OpenRewi / Routledge 2024, ch.5 33- 144-151 CC-BY-SA 4.0
LInternational Law and Domestic Law”

(R. Kunz)

OpenRewi / Routledge 2024, ch.6 33. 156-160, 181-188, 190-197, 201- | CC-BY-SA 4.0

LSources of International Law” (C.
Eggett, V. Stoica, R. Kunz, L. C. Lima,
B. M. Castelar Campos)
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@ 3ohodgonb 39Labgd. IC)-0b Lagdd9700s6 F0MHHIONL B3BNMN vMYdYMNS Z39MML MBaENsMYMN
9909399000056 (0o LY FNNNMYOYMN); doboARYHAL 3oMogMoygdnL BmAMydn — OpenRewi-b dncnmgdno.
y39mo 06gemabymo gohobhnb JoMmoygma msmadsbn cnggdhmmMabos; mmMognbomn dmEgdymns
LohyzoLohyzno.

& m0Eg6B09. 9L 3MNZJdS JYMEBMAS MNs anEg6BNNL (CC-BY-SA 4.0) 8JmBg s MBNE0SENM BysMmadl,
030(hm3 0030LYRME d7andmnsm dnbo godmygbgds o dozmEgmgds — nds39 mnEgbd0NL
3960MAYB900m0 o Bysmb Bncnnmgdno.

LOEBOYLAL LobgmddM3e6gmmMmMyd0 (semggbody, Shaw, Malanczuk) boogzhmMMM YRMYONM dMAL EVEYMO: oF

0bnBo FnNMxd NS dbMmemeo dndemnmgmMognymac, HyJudhn oM J39ybgds. nbogngm Y6033MLOMHHNL
000mMnMm93odn o6 ARGUS-3n.



